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the Interior be, and he is hereby, authorized and directed 
to pay 19 such persons of Miami blood as have heretofore 


been excluded from the annuities of the tribe, since the re- | 


moval of the Miamies in 1846, and since the treaty of 1854, 
and whose names are notincluded in the supplement to said 
treaty, their proportion of the tribal annuities from which 
they have been excluded ; and he is also authorized and 


directed to enroll such persons upon the pay-list of said tribe, | 
and cause their annuities to be paid tothem in futtire: Pro- | 
vided, That the foregoing payments shail be in full of all | 


claims for annuities arising out of previous treaties. And 


said Seeretary is also authorized and directed to cause to | 


be located for such persons, each two hundred acres of land 
out of the tract of seveaty thousand acres reserved by the 
second article of the treaty of June 5, 1854, with the Mi- 


amies, to be held by such persons by the same tenure as the | 


joeations of individuals are held, which have been made 
under the third article of said treaty. 


Mr. J. GLANCY JONES. Upon examina- 
tion of the matter, it was ascertained that some 
of the Miami Indians were omitted from the list. 


The amendment provides that they shall be reck- | 


oned in. It brings in a few Indians who were 


unjustly left out. The Committee of Ways and | 


Means recommend a concurrence. 
The amendment was concurred in. 


All the amendments having been disposed of, 

Mr.J.G@LANCY JONES moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Fautkner reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly the Senate amendments to a bill (H. R. 


No. 557) making supplemental appropriations | 


for the support of the Indian department. and for 
fulfilling treaty stipulations with certain Indian 
tribes, for the year ending June 30, 1859, and had 
directed him to reportthe same back to the House, 
with the recommendation that some be concurred 
in, and that others be non-concurred in, and that 
others be concurred in with amendments, 

Mr. J. GLANCY JONES. I demand the pre- 
vious question upon the amendments. 

The previous question was seconded, and the 
main question ordered. : 

The SPEAKER. If it is the pleasure of the 
House, the Chair will put the question first upon 
all the amendments in gross in which the Com- 
mittee of the Whole on the state of the Union 
recommend a concurrence. 

Mr. CRAWFORD. I desire to say that Iam 
opposed to the first amendment, though I do not 
propose to call the yeas and nays upon it. 

No objection being made to the suggestion of 


the Chair, the question was taken upon the first, | 


second, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, 


fifteenth, sixteenth, seventeenth, eighteenth, nine- | 


teenth, twentieth, twenty-first, twenty-second, 
twenty-third, twenty-fourth, twenty-fifth, and 


thirty-first amendments of the Senate; and they 
were concurred in, 


The third, twenty-sixth, twenty-seventh, twen- 
ty-eighth, and twenty-ninth amendments of the 
Senate, were severally non-concurred in. ‘ 

The thirtieth amendment of the Senate was re- 
ported with the following amendment: 


Line three, after the word * authorized,” insert the words 
“and required,” so that the amendment will read : 

“nd be it further enacted, That the Commisgiover of Ln- 
dian Affairs be, and he hereby is, authorized and required, 


with the approval of the Secretary of the [nterior, to re- | 


move trom any tribal reservation, &c. 


_ The question was taken on the amendment, and 
it was agreed to. , 
The question recurred on the Senate amend- 
ment, as amended. : 
Mr. STANTON called for the yeas and nays. 
The yeas and nays were ordered. : 
he question was taken; and it was decided in 
the affirmative—yeas 66, nays 60; as follows: 
YEAS — Messrs. Ahi, Arnold, Bowie, Boyce, Bryan, 
Burnett, Burns, Caskie, Chapman, Clemens, John Coch- 
ona Corning, Cox, James Craig, Burton Graige, Craw- 
ord, Curry, Davis of indiana, Edinundson, Eustis, Faulk- 
ie’ Foley, Gartreli, Gregg, Lawrence W. Hall, Hatch, 
j Suston, Hughes, Huyler. 
jaa J. Glaney Jones, Gwen Jones, Jacob M. Kunkel, 
oha C, Kunkel, Leidy, Leiter, Letcher, Humphrey Mar- 
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'| shall, Samuel 8. Marshall, Mason, Millson, Morrill, Nib- 
|, lack, Pendleton, Peyton, Phillips, Powell, Ruffin, Russell, 

Savage, Scales, Scott, Henry M. Shaw, Singleton, William 
Smith, James A. Stewart, George Taylor, Miles Taylor, 
Walton, Winslow, Woodson, Wortendyke, and John V. 
Wright—66. 

NAYS — Messrs. Andrews, Bennett, Billinghurst, Bing- 
ham, Blair, Brayton, Buffinton, Burlingame, Case, Cav- 
anaugh, Chaffee, Horace F. Clark, John 


Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 
|| Harlan, Hoard, Horton, Howard, Lovejoy, Matteson, Mor- 
|| gan, Edward Joy Morris, Freeman H. Morse, Oliver A. 
| Morse, Mott, Murray, Olin, Palmer, Parker, William W. 
| Phelps, Purviance, Roberts, Royce, Judson W. Sherman, 
| Spinner, Stanton, Stephens, William Stewart, Thayer, 
|| Tompkins, Wade, and Elihu B. Washburne—60, 
1 So the amendment, as amended, was concurred 
‘| in. 

Pending the vote, 

Mr. MORGAN stated that Mr. Kersey had 
‘| been detained from the House, yesterday and to- 
dey, in consequence of sickness in his family. 
| r. FLORENCE stated that if he had been in 

the Hall when his name was called, he would have 
|| voted in the negative. 
|| Thé SPEAKER. The hour having arrived 
| (four o’clock, p. m.) for the House to take a re- 
|| cess, the House takes a recess till six o’clock. 





| EVENING SESSION. 
(| The House reassembled at six o’clock. 


| 


| SHERLOCK AND SHIRLEY. 


Mr. ENGLISH. I ask unanimous consent to 
report back from the Committee on the Post Of- 
fice and Post Roads, Senate bill (No. 287) for the 
relief of Sherlock & Shirley. The committee 
recommends its passage. It appropriates no 
money, but is simply to provide for reopening 
and adjusting the account of these men on prin- 
ciples of equity and justice. It is very carefully 
guarded, and will work no injustice to the Gov- 
ernment. 

Mr. JONES, of Tennessee. 

Mr. ENGLISH. 
priation of money. 

Mr, JONES, of Tennessee. But it releases 
money forfeited to the Government. 

Mr. ENGLISH. I move to suspend the rules; 
and call for tellers. 

Tellers were ordered; and Messrs. Joun Cocu- 
RANE and Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 40; no quorum voting. 

Mr. ENGLISH. | have no desire to embar- 
rass the House, and therefore withdraw my mo- 
tion to suspend the rules. 

Mr. J.GLANCY JONES. I would inquire of 
the Chair if there is a quorum present? 

The SPEAKER proceeded to count the House; 
and announced that there were one hundred and 
twenty members (a quorum) present. 


HEIRS OF JOHN PAULDING AND OTHERS. 


Mr. DAWES. I ask the unanimous consent 
of the House to report a bill from the Committee 
on Revolutionary Claims, in order that it may be 
placed upon the Calendar. I ask nothing more. 

Mr. JONES, of Tennessee. I object. A great 
many of us here have bills which we desire to 
report. 

Mr. DAWES. I move to suspend the rules. 

The question was taken; and the rules were 
suspended—ayes 101, noes 24. 

Mr. DAWES, from the Committee on Revolu- 
tionary Claims, then reported a bill forthe relief of 
John Paulding, David Williams, Isaac Van Wirt, 
and John Champ; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


DISTRIBUTION OF PUBLIC LANDS. 


Mr.GILMER. I ask the unanimous consent 
of the House that the Committee on Public Lands 
be discharged from the further consideration of 
House bilh( No. 368) to prevent the accumulation 
of an unnccessary surplus in the Treasury, and 











I object. 
The bill makes no appro- 
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. Clark, Clark B. |! 
| Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Davis | 
of Maryland, Davis of lowa, Dawes, Dean, Dodd, Fenton, | 
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| Mr. JONES, of Tennessee. I object: 
| Mr. GILMER, I move to suspend the rules, 
| and on that motion I ask the yeas and nays. 
The yeas and nays were ordered. 
Mr, ATKINS (at twenty-five minutes after six 
o’clock, p. m.) | move that the House do now 


adjourn, and on that motion I ask the yeas and 
nays. 


The yeas and nays were not ordered. 
The [Louse refused to adjourn. 


WILLIAM S. BRADFORD. 


Mr. DAVIDSON, from the Committee on En- 
| rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 610) for 
the relief of William .S. Bradford; when the 
| Speaker signed the same. 


DISTRIBUTION OF PUBLIC LANDS——AGAIN, 


The question recurred on the motion to sus- 
pend the rules, for the introduction of a motion to 
discharge the Committee on Public Lands from 
| the further consideration of House bill (No. 368) 
' to prevent the accumulation of an unnecessary 
| surplusin the Treasury,and to equalizé the grants 
| Of lands to the several States. 
| Mr. LEITER. I ask that the bill be read. 
| The bill is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
| hereafter, whenever, at the end of any and each fiscal year, 
there shall remain in the Treasury of the United States a 
surplus over and above the immediate demands on the 
| Treasury, and the sum of $6,000,000, subject to the Treas- 
urer’s drafts, in payment of warrants, such surplus shall be 
deposited with such of the several States, in proportion to 
their respective representation in the Senate and House of 
Representatives of the United States, as shall, by law, au- 
thorize their treasurers, or other competent authorities, to 
| receive the same oun the terms hereinafter specified; and 
the Secretary of the Treasury shall deliver the same to such 
treasurers, or other competent authorities, on receiving cer- 
tificates of deposit therefor, signed by such competent au- 
thorities, in such form as may be prescribed by the Secre- 
tary aforesaid; which certificates shall express the usual 
and legal obligations, and pledge the faith of the State, for 
| the safe-keeping and repayment thereof, and shall pledge 
the faith of the States receiving the same to pay the said 
moneys, and every part thereoi, from time to time, when- 
| ever the same shall be required by the Secretary of the 
Treasury for the purpose of defraying any wants of the pub- 
lic ‘Treasury beyond the amount of the $6,000,000 aforesaid : 
Provided, That if any State deciines to receive its propor- 
tion of the surplus aforesaid on the terms vefore pamed, the 
same,shall be deposited with the other States agreeing to 
accept the same on deposit in the proportion aforesaid : 
And provided further, That when said money, or any part 
thereof, shajl be wanted by the said Secretary to meet ap- 
propriations by law, the same shall be called for in ratable 
| proportions, within one year, as nearly as conveniently may 
be, from the different States with which the same is depos- 
ited, and shall not be called for, ii: sums exceeding ten thou- 
sand dollars from any one State in any one month, without 
| previous notice of thirty days, for every additional sum of 
$20,000 which may at any time be required: And provided 
further, That the surplus moneys*in the Treasury hereby 
| required to be deposited shall not exceed the proceeds of 
| the sales of the public lands fromm and after thé passage of 
| this act. 
|  Sec,2. And be it further enacted, That from and after, and 
| during this Congress, in all cases, when any portion of the 
| public lands is granted or given by Congress to any State, 
| or to any county, township, school, company, or corpora- 
| tion, in said State, there shall, also, at the same time, be 
| 
' 


= 


due, and granted to each of the other States respectively, 
other public lands in quantity, so that each State, at the 
same time, shall receive of the pubkie lands equally,in pro- 
portion to the representation of said States in Congress: 
Provided, however, That a grant of the tight of way fur roads 
| of all kinds through the public lands in any State, and the 
| lands given to any State on its admission, shall not entitle 
the other States to have or receive any lands as an equiva- 
lent therefor. 
Sec. 3. And be it further enacted, That the Commissioner 
| of the Public Lands, under the direction of the Secretary of 
| the Interior, shall issue to each of the States, respectively, 
| land warrants to the amount in all, to which each State is 
respectively entitled under this act, and said States are sev 
| erally authorized to receive and to sell and dispose of sail 
| land warrants for their own useful purposes, and said war- 
rants are to be valid and effectual in the hands of any owner 
or holder thereof, and may be located by such owner or 
| holder upon any public lands for sale, or subject to private 
entry, and the same fees to be paid therefor by the holders 
thereof. And the title of the land so located by any owner or 
holder of said land warrants, shall be secured and perfected 
to such owner or holder in the same manner as other !and 
| warrants issued by the United States. Said land warrants 
| shall be engraved and printed, so as to prevent decepuon 
| and counterfeiting; shall be signed by the Secretary of the 
| Interior, or Commissioner of the Public Lands, or for them 
| by such other persons as the said Secretary may direct, and 


to equalize the grants of land to the several States. |) countersigned by the Governor of eacti State receiving the 
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same, or by such other officers as the said States may re- 
spectively designate for that purpose ; and said land warrants 
be for not less than eighty, nor over one hundred and sixty 
acres each: Provided, That no State shall be authorized to | 
locate any warrants in its own name, or for its own benefit; 
and that no warrants issued under the provisions of this act 
shall be located upon any lands to which there shall be any 
preémption right, or on which there shall be any actual set- | 
ilement or cultivation, except by the person holding*such 
preémption right, or by such settler or cultivator. 

Sec. 4. And be it further enacted, Thatall mineral Jands 
are hereby reserved to the United States from the operation 
of this act, except such as are, or hereafter may be, by law, 
subject to private entry by individuals. 


The yeas and nays having been ordered, the 
question was taken; and it was decided in the 
negative—yeas 68, nays 66; as follows: 

Y EAS—Mesers. Andrews, Bennett, Blair, Bliss, Bray- 
ton, Butlinton, Burlingame, Case, Chaffee, Ezra Clark, 
Horace F. Ciark, Clawson, Clark B. Cochrane, Colfax, 
Comins, Covode, Cragin, Davis of Maryland, Davis of Mas- 
sachusetts, Davis of lowh, Dawes, Dewart, Dodd, Durfee, 
Eustis, Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Harlan, J. Morrison Harris, Hill, Hoard, Kellogg, Kilgore, 
John C, Kunkel, Leiter, Lovejoy, Matteson, Maynard, Mor 
gan, Morrill, Edward Joy Morris, Freeman H. Morse, Oli- 
ver A. Morse, Murray, Palmer, Parker, Purviance, Ready, 
pong * Ritchie, Roberts, Royce, Judson W. Sherman, Stan- 
ton, William Stewart, George Taylor, Thayer, Thompson, 
Tompkins, Wade, Walbridge, Walton, Warren, and Zolli 
coffer—68. 

NAYS—Meezesrs. Abbott, Abl,Atkins, Billinghurst, Bowie, 
Cavanaugh, John B. Clark, Clay, Clemens, Cobb, Jotn 
Cochrane, Corning, Crawford, Curry, Davis of Indiana, 
Davis of Mississippi, Edmundson, English, Fenton, Foley, 
Giddings, Goode, Gregg, Grow, Thomas L. Harris, Hop 
kins, Houston, Howard, Huyler, Jewett, George W. Jones, 
J, Glancy Jones, Owen Jones, Kelly, Knapp, Jacob M. 
Kunkel, Letcher, Maclay, Samuel 8. Marshall, Masog, 
Miles, Milison, Mott, Niblack, John 8. Phelps, William W. 
Phelps, Phillips, Potter, Pottle, Quitman, Reagan, Ruffin, 
Russell, Savage, Scales, Henry M. Shaw, William Smith, 
Spinner, Stephens, James A. Stewart, Miles Taylor, El 
lihu B. Washburne, White, Winslow, Woodson, and Wor 
tendyke—66, 


j 
' 
} 


So the rules were npt suspended, (two thirds 
not voting in the affirmative.) 

Pending the call, 

Mr. WALBRIDGE stated that his colleague, 
Mr. Waxproyw, had paired off with Mr. Waicur, 
of Georgia, for the remainder of the session. 


MAIL STEAMER APPROPRIATION BILL. 
Mr. J. GLANCY JONES. I move that the 


amendments of the Senate to the mail steamer ap- 
propriation bill be made the special order in the 
Committee of the Whole on the state of the Union 
until disposed of; and on that motion I call for 
the previous question. 

Mr. SAVAGE; I am rather opposed to this 
steamer bill. l ask that it be read before we make 
it the special order. I think there are many bet- 
ter ways of spending the public money. 

The SPEAKER. The bill is in the Commit- 
tee of the Whole on the state of the Union. 

Mr. SAVAGE. I think that we have a right 
to have it read. I make that point of order. 

The SPEAKER. The Chair overrules the 
gentleman’s point of order. The bill, with the 
Senate amendments, isin committee; and of course 
the reading of it is not in order in the House, 
if abjected to. 

Mr. J. GLANCY JONES. 
we shall follow the regular course. 
previous question on my motion. 

The previous question was seconded, and the 
main question ordered to be put. 

The motion was agreed to. 

Mr. J. GLANCY JONES. 1 move that gen- 
eral debate in Committee of the Whole on the 
state of the Union be terminated within five min- 
utes after the House shall go into committee. 

The motion was agreed to, 

Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 


I only ask that 
I ask for the 


solve itself into the Committee of the Whole. on | 


the state of the Union. 

The motion was agreed to. 

The House accerdingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Mrizsow in the chair.) 

Mr.J.GLANCY JONES. The amendments 
of the Senate to the mail steamer appropriation 
bill are before the committee as a special order.. 
There are five amendments, and the Committee 


of Ways and Means report aconcurrence in one, || another American line of steamers, and take the 
roperly belong to them under a 
grant, while this Collins line put into their own 
|| pockets the large bonus which the Government 
'| gave to them, under the idea that it was neees- 


and non-concurrence in the remaining four. 
will explain as the amendments come up: 


First amendment: 


Strike out the following paragraph : 
*« For transportation of ihe mails from New York to Liv- 
erpuol, and back, $046,500; and itis hereby provided that 
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|| there be paid to the Post Office Department, out of said ap- 


| propriation, such sums as may be required to procure the 

| transportation of the mails from New York to Liverpool, 

| and back, on such days as the Collins line may fail to take 
them from New York ;”’ 


And insert, in lieu thereof, as follows: 


| 

For transportation of the mails from New York to Liver- 

pool, and back, in pursuance of the contract with E. K. 

| Collins and others, $346,500. And itis hereby provided, That 
for such days 4s the said Coilins and others shall fail to per- 

form said s”' vice, the Postmaster General is authorized to 

| contract with the owner or owners of any other steam ves- 
sel or vessels to perform said service, by transporting the 


1 . , i 
mails from such port in the United States to such port in 


| Great Britain as he may select, and that the cost thereof be 
| deducted from any amount which may be due, or may be- 
come due, to E. K. Collins & Co. for services actually per- 
formed. And the Postmaster General may, with the con- 


|| sent of the contractors, change the European termination 


| of said route, under the contract aforesaid, from Liverpool 
to Southampton. 
Mr.J.GLANCY JONES. The Committee of 
| Ways and Means recommended a non-concur- 
rence in thatamendment. The substance of the 
amendment is the same as the original provision. 
It proposes, however, to change one of the term- 
ini, substituting Southampton for Liverpool. It 
being a contract, the committee thought it ought 
| not to be interfered with. 
Mr. JONES, of Tennessee. Does it not also 
differ in authorizing the Postmaster General, if 


the Collins line failed to carry the mails on the 
days contracted, to contract with other vessels, || 


not to carry from New York to Liverpool, but 


from any port in the United States to any port in || 


Great Britain ? 
Mr. J. GLANCY JONES. 


There isa slight 
difference in that respect. 


I have not examined 


that point particularly; but this bill, as originally | 


passed by this House, contained a proviso that 
the Postmaster General might draw upon this 
fupd to contract with any other steam vessels to 
carry the mails between New York and Liver- 
pool, in case of default of Collins & Co. The 
Committee of Ways and Means recommend a 
non-concurrence. 

Mr. MARSHALL, of Kentucky. I desire to 
call the attention of the committee to a peculiarity 
which has been brought to my notice in relation 
to this amendment, and which,operates upon two 
other lines, (the Bremen and Havre lines,) as I 
' understand, most unjustly. 


would be necessary to enable them to enter into 
competition with the Cunard line of steamers 


plying between New York and-Liverpool. I rec- | 


ollect that | was one of those who, upon a repre- 
sentation of that fact, voted to them the increased 
| bonus. 
tion of that new bonus, and they have dropped 
back to the original contract, which I think is 
about nineteen thousand dollars atrip. I under- 


| thousand dollars a trip. 

Mr. CLARK, of 

earn that sum by postage. 

Mr. MARSHALL, of Kentucky. Yes, pro- 
| vided they earn that sum by postage. I under- 
|| stand that the French Government charges this 
|| American line at Havre about two thousand dol- 
| lars, thus reducing the amount, in fact, to $5,000. 
By changing the terminus from Liverpool to 
Southampton, Collins, in effect, puts his line, 
with the $19,000 bonus, not as a competitor with 
an English line between New York and Liver- 
pool, but as a competitor with an American line, 
whose compensation is diminished to about five 
thousand dollars; so that the effect of this Senate 
amendment will be to crowd an American®line 
' out of that which has heretofore been granted to 


| without a competitor, while the Collins line draws 
|, out of the Treasury $19,000. I think this is.un- 
|| fair; and I think it would be impolitic upon our 
|| part, not to characterize the operation with terms 
‘| of more severity, which I think it richly deserves. 


'| master General and the contractors should make 
| an agreement, if an agreement could be made, by 
which this line of steamers could crowd upon 


|| [would not agree, as a legislator, that the Post- 
| 


j 


|| profits which 


——$—$ $$ 


The bonus given to || 
Collins & Co. was a bonus which we were told , 


But Congress gave notice of a termina- | 


° | 
| stand that our own Havre line gets about seven | 


ew York. Provided they | 


it, and leave the New York and Liverpool line | 





___ Sune 10, 


| Mr. CLARK, of New York." I move to Strike 
out the first three lines of the amendment, and [ 
do this for the purpose of obtaining the opportu. 
nity of making a brief explanation of the ques- 
tion which is suggested by this amendment. The 


| portation of the mails from New York to Liver- 
pool, and to Liverpool alone. Southampton wag 
| not the terminus of the line. That contract was 
under the law of 1847, and has not yet expired 
owing to the period at which the full service com. 
|menced. About the same time two other lines 
| one to Southampton and Havre, and the other to 
| Southampton and Bremen, were set on foot. They 
| lines running to the Channel carried mails for a 
| less amount of compensation than the Collins 
line, The contracts for the Havre and Bremen 
;| lines expired in June last. Congress had failed 
to enact a law authorizing their renewal. The 
|| proprietors of those lines made a proposition to 
| the Postmaster General, in pursuance of which 
|| they undertake to carry the mails (as they had 
|| previously done under the terminated contracts) 
|| for the sea and inland postage, and during the 
|| past year they have been transporting the mails 
|, to Southampton and Havre, and Southampton 
}and Bremen, without any charge upon the na- 
tional Treasury beyond the sams which they had 
| actually earned by way of postages. 
The Collins line, the contract not having ex- 
| pired, is still entitled to run to Liverpool, but has 
no right to go to Southampton. It is now pro- 
|| posed to permit the Collins line to withdraw from 
{| the Liverpool! trade, and bring them to South- 
| ampton, in direct competition with two American 
lines, now transporting the mails for the amount 
| of the postages actually earned. The effect ox 
this proposition, if acceded to,may possibly be 
to drive those two lines out of existence; for how 
| can one man, receiving only the postages, com- 
| pete with another receiving the munificent bonus 
of about twenty thousand dollars the round trip 
| from the General Government? If this amend- 
‘| ment is adopted, it will permit the Collins line to 
/ run to Southampton, instead of Liverpool, and 
|| perhaps drive off the other lines, or force them 
| Into aruinous competition for freight and passen- 
|| gers, while at the same time there may be divert- 
edfrom them a portion of the mail matter to which 
they are specially entitled. 
| I knownot how private interests may be af- 
|| fected by this sehauhieaat nor do I care. | have 
no prejudice against the Collins line, nor am | ac- 
tuated by any desire to thwart their plans or in- 
terfere with their prosperity. 1 have ches thought 
and said that the Collins enterprise, although in 
some respects deserving the highest praise, has, 
|| nevertheless, accomplished more to retard ocean 
| steam navigation than everything we are likely 
to do this session of Congress will probably ad- 
,, Vance it, Ihave no objection to the continuance 
of that contract, holding them to its letter. They 
| demand the stipulated sum for the stipulated ser- 
| vice—while other responsible American citizens 
'| are willing to undertake the service for less. | 
| would perform the contract implicitly, for I would 
| have no imputation of a breach of good faith fall 
| upon the Government. Let the Collins contract 
‘| continue its enterprise—let it continue to compete 
| for the Liverpool trade with the English line, and 
| let these American lines which are struggling, 
|| perhaps ineffectually, for the purpose of inaugu- 
| rating this newly suggested self-sustaining ocean 
| mail system, live in spite of any special legisla 
| tion. It is clear that this amendment may oper- 
| ate unjustly, and | hope it will be rejected. 
|| [Here the hammer fell. 
- Mr. CLARK, of New 
| withdraw my amendment. 
Mr. JOHN COCHRANE. I object to my co! 
| league wit drawing his amendment, and for te 
| same reason that prompted him to offer it, namely: 
| to afford an vnnee of making a few remarks. 
Tam in favor, Mr, Chairman, of the amendments 
| proposed by the Senate; and, in brief, for these 
| few reasons: a contract was entered into between 
_ the Government and Mr. Collins in 1849—— 
| Mr. CLARK, of New York. In 1847. 
|| Mr. JOHN COCHRANE. I refer to the last 
contract. In 1849—the 19th day of April—the last 
contract was made, 1 think. That contract Is now 
| in existence, and will continue till the Ist of June 


Collins contract, so-called, provided for the trans. 
| 





| 


ork. I ask leave to 


|| sary to enable them to compete with an English | 1860. It has been stated by the gentleman from 


‘\ line of vessels. {Here the hammer fell.} 


| Kentucky [Mr. Marsnaxt] that a bonus under 
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yptract was given to Mr. Collins by the Gov- 


email for certain services which it was antici- 
nated that line would perform for the Government 
and for the benefit of the country. In 1854 and | 
1856 this line was so unfortunate as to be deprived, 
by accident, of two steamers—the Arctic and the 
Pacific. Because of these losses the contractors 
were obliged to substitute other steamers, but 
with the consent of the Navy Department. Be- 
cause of that substitution, the Government with- 
held from the line $147,750; which, I presume, is 
something of an offset against the bonus which | 
the gentleman from Kentucky has alluded to. 

Mr. CLARK, of New York. Will my friend 
permit me to inform him that there is a bill before 
the House to refund that money to them ? 

Mr. JOHN COCHRANE. Iregret that I car- 
not yield now. [f am engaged in the argumen: 
from which the interruption will divert me. Then, 
sir, having withheld from this company the | 
amount of money, it has been that the company 
was obliged to suspend its operations; and the 
money is still thus withheld. _Under these cir- 
cumstances the contractors, hoping that the money 
may be restored to them by the Government, and | 
they be thus enabled to resume operations, come 
here and ask of Congress that they enable them 
to reestablish their line,and as some return for the | 
injury suffered by them at the hands ofthe Govern- | 
ment, to authorize them to determine their route | 


at Southampton instead of at Liverpool; and for || 


the avowed reason that they are unable to compete | 
with the Cunard line of steamers, It is, more- 
over, better and more advantageous for them to | 
run to Southampton. It is true that, to some de- | 
gree, a competition would be thus raised between 
this line and two other lines of steamers—A meri- 
cansteamers. ButI do not see, for my part, why 
any one of these lines is entitled to preference over | 
another one. 

Mr. CLARK, of New York. Then bring them 
on a level. 

Mr. JOHN COCHRANE. My proposition is 
simply this : that, in case of a competition so cre- 
ated, it cannot be to the injurious extent claimed | 
bymy colleague, [Mr. CLarx,] but will bea com- | 
petition which, of its very nature, will enlarge the 
compass of business between the port of South- | 
ampton and the United States, by establishing 
more frequent days of arrival and departure than 
at present exist. 

{Here the hammer fell. 

Mr. CLARK, of New 
amendment. 

Mr. LETCHER. Mr. Chairman,I move to | 
strike outall after the first line of the Senate amend- | 
ment. It seems to me that it is very remark- | 
able, to say the least of it, that, while there are | 
two lines running through from the city of New | 
York to particular points, which are costing the | 
Government nothing, which are working for what 
they can make, and for that alone, the gentleman 
from New York [Mr, Jonn Cocurane] should 
undertake to advocate the perpetuation of another 
line, with the Government as a contributor of over | 
nineteen thousand dollars for the round trip, to | 
keep it up at that rate. Is it the interest of this 
Government, is ita part of our legislative duty 
here, to pay a bonus to a party to perform what | 
two ont aa are performing without a bonus | 
trom the Federal Treasury? If these two lines | 
are running now to Southampton, and getting | 
nothing but the inland and ocean postage for that 
service, are they not enurely competent to carry 
all the postal matter that may be transmitted be- 
tween those points, and in good time for the inter- 
ests of the country? Why, then, should we un- 
dertake to establish a third line between these 
self same points? 

But the gentleman says, that, owing to the un- 
fortunate loss by this Collins line of two of its 
Steamers, they have been fined by the Postmaster 
General in the amount of $147,750 for failures. 

Mr. JOHN COCHRANE. The gentleman 
from, Virginia is mistaken.” He must have mis- 
understood me, There have been no fines. 

Mr. LETCHER. Very well, then. Itis with- 
held. It is only another name for it. .Then he | 
Says that $147,750 has been taken from their al- 
lowance, and withheld by the Post Office Depart- | 
ment for the reasons which they assign. Now, | 
the gentleman says if they could have gotten that | 

| 


ork. I withdraw my 


| 


money there would have been no failure—that 
“iey would have been able to execute their con- 








| etm ge from Virginia, [Mr. Lercnen.] 


tract faithfully and to the letter. Sir, if this be 
true, will the gentleman explain to the House 
how this company came here some years agv ask- 
ing for an increase of $500,000 a year? Is it not 
the allegation now, that because of the termina- 
tion of the bonus of $500,000—because it is no 
longer contributed to the company, they have 
been compelled to suspend operations; and instead 
of executing the contract, have necessitated the 
employment by the Post Office Department of 
other vessels to carry the mails between these 
points? Then, it seems to me that unless we 
are satisfied that the Government has abundance 
of money to squander, to throw away on one 
company which is running in competition with 
others to the same point, it becomes us, as guar- 
dians of the public weal—as those who are inter- 
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with that gentleman, and he uses it on al! ocea- 
sions when he desires to frighten the House out 
of their propriety; and thus defeats, I think, very 
It is said 


| that there are three lines of steamships now in 


| for the postages they might receive. 
_ tracts have almost expired. 


ested in taking care of what little money is left || 


after the appropriations of this session—that we 
should endeavor to withhold it for some more 
practical end than the protection of a company 
by Government to crush other American citizens 
engaged in the same sort of business. 

Mr. SICKLES. With reference to that por- 


operation between New York and different points 
in Europe, by virtue of existing contracts with 


|| the Government. Now, what are the facts? The 
| Collins line is the on! 


line now under any regu- 
lar contract with the Government for the transpor- 
tation of the mails between New York and any 
point in Europe. Nearly twelve months ago con- 
tracts were made with two other lines to trans- 
port the mails to certain other points in Europe 
Those con- 
They have hardly a 
month more to run, and the Postmaster General 
has informed the House that he cannot and will 


| not be able to renew those contracts upon the same 
| terms as those on which he made them last year. 


He therefore asks at this time, when the great 
scarcity of money exists in the Treasury, of 


| which the gentleman from Virginia so often and 


tion of the argument of my colleague from New | 
York (Mr. Joun Cocurane] which relates to the | 


sum of $147,000, claimed by the Collins line, I 
will say that that payment is provided for in 
another bill, and I presume that no opposition 
will be offered to that appropriation here or else- 
where. 

Mr. SMITH, of Virginia. Yes, there will be. 
I will fight it to the death. [Latighter.] 

Mr. SICKLES. Well; lam very sorry to hear 
it, for I have no doubt it is justly due. It will, 
at all events, receive my cordial support where 
ever | can extend it. But that proposition, and 
the proposition now before the committee, are two 
very different things. The proposition now before 
the committee is that the service between New 
York and Liverpool, for which the Government 
has paid such munificent bounties, shall be en- 
tirely abandoned. I think this would be a great 
detriment to the commerce of the country, and 
its result would be to leave to the Cunard line an 
entire monopoly of this most important branch of 
our intercourse with Europe. tt was the policy 
of the Government origmally to maintain, and it 
has maintained, at a great sacrifice, steam com- 
munication between New York and Liverpool in 
American bottoms. Sir, I do not think the coun- 
try, or the House, is prepared to abandon that 


policy; and although the Collins line has met with | 


misfortunes, and nowhere are they more keenly 
sympathized with than in the city of New York, 
yet we are not prepared, I believe, however deep 
our sympathy with those misfortunes, to recon- 
cile ourselves to the abandonment of steam com- 
munication in American bottoms with Liverpool, 
the most important commercial town in'the Old 


'| World. Itis now proposed to abandon that com- 
|| munication, and establish an additional line to 
(| Southampton, where we already have two. 


Mr. DAVIS, of Mississippi. 1 rise to a ques- 
tion of order. I insist that the gentleman has no 
right to make a speech on the same side as the 
Iun- 

erstand that the rule provides that when an 
amendment is offered one gentleman has a right 


to speak upon one side and one gentleman upon | 


the other. 
or by anybody else, that the gentleman from New 
York is speaking in opposition to the amendment 
of the gentleman from Virginia. 


The CHAIRMAN. ‘The gentleman from New | 
York can only speak in opposition to the amend- | 


ment of the gentleman from Virginia. 


Now, it will not be said by the Chair | 


Mr. SICKLES. Well, [ am very glad to hear | 
that I am out of order, because | shall be able to 


have five minutes more on some other amend- 
ment, when I shall be in order. But I did not in- 
tend to be out of order, and I am in favor of 
striking out the whole amendment of the Senate. 
As, however, the Chair thinks [ am notin order, 
I will not persist at this time. 

Mr. LETCHER, by unanimous consent, then 
withdrew his amendment. 


Mr. DAVIS, of Mississippi. I move toamend | 


} 


| 


|| have been in fayor of continuing the fishing boun- 


| 


the amendment by reducing the appropriation to | 


five dollars. The gentieman from Virginia {Mr, 
Lercuer] told the House just now that because 


there is not a superabundance of money in the 
Treasury, gentlemen ought not to be in favor of 


so clamorously speaks, that a sum of two hundred 
and odd thousand dollars shall be appropriated by 
Congress in order that he may subsidize those 
lines, in addition to the postages which they may 
receive. 

Now, what is the effect of the proposition be- 
fore the House? If the amendment of the Senate 


| shall prevail, not less than one hundred and thirty 


» 


| New York to Liverpool. 


'| of the termini; and in doing that, you will save, 
'| certainly $120,000, and 





! 
| 


| them for national defense. 


thousand dollars will be saved to the Government; 
whereas, if the amendment be rejected, we shall 
be compelled to pay subsidies to these lines, and, 


| in addition to the $250,000, this further sum of 


$130,000. 
Mr. SICKLES. By what law? 
Mr. DAVIS, of Mississippi. By this bill, as it 


| went to theSenate; because it provides $230,000, 
‘besides the $130,000 for contingencies, which the 
| Senate has stricker out. 


Mr. MARSHALL, of Kentucky. I desire an 
explanation from the gentleman. t tes that there 
is already in the main text of this bill, which has 
passed beyond our control, this provision: 

‘< Por the transportation of the mails from New York, by 
Southampton or Cowes, to Bremen, and from New York, 
by Southampton or Cowes, to Havre, $230,000,”” 

Thatis already in the bill. Now, what I want 
to know is how you are going to save anything 
by putting on another line? 

Mr. DAVIS, of Mississippi. We do not put 
on another line. Thé proposition is to shorten 
the trips of the Collins line; because it is not so 
far from New York to Southampton as it is from 
You only change one 


eneny $500,000. 
{Here the hammer fell. 


Mr. DAVIS, of Mississippi, by unanimous 
consent, withdrew his amendment. 


Mr. BLISS. I move tosubstitute for the amend- 


| ment of the Senate, these words: 


For transportation of the mails from New York to Liver- 


pool, and back, $50,000. 


And I do it for the purpose of saying a word 
in relation’ to what I understand should be the 
principle on which we vote any subsidies what- 
ever. | voted the other day, with great reluctance, 
for the original bill, for I feared what has since hap- 
pened. I doubted, also, whether the amount was 
not too large, though greatly reduced from the 


| . . 
Collins grants, but I voted for it as a peace meas- 


ure, as a substitute fora large and useless Navy. | 
have always believed in the much-abused exhor- 
tation, ‘* in time of peace, prepare for war;"’ not 


| by grinding our people to the dust by heavy taxa- 


tion to support armies and navies; notbhy oppress- 
ing commerce by imposing burdens; but, as we 
have always done upon land, so upon the sea, to 
improve a time of peace to build up, as it were, 
amafine militia. [tis thus that the pursuits of 


|| peace harmonize with constant preparation for 


defensive war. Navies and armies are necessary 
for conquest, not for defense. For that reason I 


ties. Iam in favor of their continuance, in order 
that we may have on hand, at all times, a body 
of able seamen, if, unfortunately, we should need 
lt is for the game rea- 
son that Lam in favor of giving such encourage- 


| ment to our mercantile marine as to make it useful 


this proposition. That seems to be a magic word || 


to the Government, whenever it shall be needed 
for the naval service. [ would have a sea as well 
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as a land militia. 1am in favor, then, in time of 
peace of preparing for war, by giving such aid to 
our citizens engaged in the pursuits =e that 
they may be fitted, and at all times rea 
public service, if we should be driven into war. 
The glorious example in our Revolution, of the 
invaluable services of the Marblehead regiment, 
and the achievements of our little Navy in the war 
of 1812, where, almost alone, we acquired any 
reputation in that war, show the prowess of those 
seamen who have been banded in the pursuits of 
pence alone. 

jut. “ir. Chairman, within afew days we have 
voted for a large increase to the Naval force of the 


country. ‘This House has voted for the construc- | 


tion of ten vessels of war—Congress having, at 
the last session, ordered five—making fifteen ves- 
sels in addition to our Navy in a short period of 
less than two years. The cost of the Navy in 
consequence of that increase, with attendant meas- 
ures, will be not only three or four times as much 
as formerly, but will be eight or ten times the 
amount expended under the old administrations 
of the naval Department. Now,1 am notin favor 
of continuing these fishing bounties, and other- 
wise aiding to build up the commercial marine by 
grants from the public Treasury, if, at the same 
time, we are to go on and build up a great Navy. 
If we are to imitate the aggressive military mon- 
archies of the Old World; if we are to oppress 
our industry, load our people with taxes, to pur- 
sue a policy so at variance with our traditions, 
and hostile to the true interests of a free people, 
then we can no longer afford these bounties, Let 
us then withdraw the fishing bounties apd the 
money we pay our ocean steam marine. If the 
policy of a large naval establishment is to be 
carried out, the other policy is entirely unneces- 
sary. Preferring, as | have always done, encour- 
agement to the pursuits of peace, [ was then in 
favor of, as Lam not now, of paying these limited 
subsidies for the ocean militia. 

| Here the hammer fell. 

Mr. SAVAGE, Mr. Chairman, if I were to 
make a motion it would be to strike out every dol- 
lar in connection with this Collins line of steamers. 

Mr. CURTIS. 
the gentieman is speaking on the same side that 
the gentleman from Ohio has spoken. 

Mr. SAVAGE. I oppose the gentleman’s 
amendment, because I think that not a dollar 
ought to be appropriated. 

The CHAIRMAN. ‘The gentleman must see 
that his remarks would be, to a great extent, of 


the same character as those submitted by the gen- | 


tleman from Ohio. The Chair would suggest that 
the gentleman would better accomplish his object 
by moving an amendment himself when this is 
disposed of. ; 

Mr. SAVAGE, Will the gentleman from Ohio 
withdraw his amendment? : 

Mr. BLISS. I have no objection. 

Mr. KUNKEL, of Maryland. 1 object. I 
want to speak in opposition to it. 

‘ne CHAIRMAN. The gentleman will pro- 

ceed. 

Mr. KUNKEL, of Maryland. I am opposed 
to the amendment of the gentleman from Ohio, 
and in favor of the amendment proposed by the 


Senate, for reasons which I will briefty state. It 
surprises me that the gentleman from Kentucky, 


Mr. Marswatt,} and the gentleman from New 


fork, [Mr. Cranx,)} and the gentleman from Vir- | 


ginia, {Mr. Lercner,} should all of them have 
fallen into the manifest error which they did, in 
their arguments, by asserting that inasmuch as 
there are now independent lines of American 
steamers running to Southampton, which carry 
the mails for the amount of postage realized from 
each trip, which is, | believe, $7,000, that there- 
fore the Government pays nothing for that ser- 
vice. Itis known to the members of the commit- 
tee that this Government is under a subsisting: 
contract with the Collins line, for carrying the 
European mails, from New York to Liverpool, 
until the year 1860. 

Mr. SMITH, of Virginia. 1 deny it, 

Mr. KUNKEL, of Maryland. So I under- 
stand. And I beg to refer the gentleman to an 
extraci from the opinion of the Attorney General, 
Judge Black: . 

“Collins & Co. bound themselves to build four steam- 


ships, of certain dimensions and power, withina fixed time, 
anid a fifth one as soon as practicable * and vo carry the mails 


y, for the || 


I make the point of order that || 











| between New York and Liverpool. The United States 
| were to have the privilege of taking the ships and convert- 
| ingthem into vessels of war upon paying a fair vajuation 
| for theni> 

** In the mean time, Collins & Co. were to be paid a cer- 
tain sum for carrying the mails. The time for building the 
first four ships was afterwards enlarged by Congress ; anda 
still later act of Congress increased the mail pay and the 
| number of trips to be run; but the terms and conditions of 
the contract remain as at first. Four ships (the Baltic, the 
Auiantic, the Arctic, and the Pacific) were built in due 
time, which were larger and stronger by fifty per cent. than 
the contract required; and the fifth one, the Adriatic, has 
heen for some time in course of construction. These four 
vessels carried the mails with regularity and speed, which 
nobody complained of, until the Arctic was lost in Septem- 
ber, 1854."” 

It is a subsisting contract, and if this Govern- 
ment, under that contract, can have the service 
which is now being performed _¥ these other 
lines, why should it not be done and the Govern- 
ment saved about two hundred and thirty thou- 
sand dollars ee year? 

Mr. MARSHALL, of Kentucky. How, then, 
will the mails be carried from Southampton to 
Havre, and from Southampton to Bremen? 

Mr. KUNKEL, of Maryland. They may be 
transhipped and sent forward from that point, It 


is right that we should favor the Collins line, be- | 


cause the vessels were constructed under the eye 
of the Navy Department with a view to their 
being taken for the naval service in case of war. 
The public faith was pledged to the builders that 
_ if they should construct these steamers the prop- 


osition then pending before Congress for ten ad- | 


ditional vessels of war would be abandoned and 
these steamers considered as at the disposal of 
the Government in case of need. 

Sir, I agree with genuemen all around the 
House that if it were possible to reduce the ex- 
penditure of the public money in the mail service 
of the country, it would be a gratifying and laud- 

, able result; but, this contract existing with the 
Collins line, | cannot see why the additional duty 
should not be imposed upon them of running to 
Southampton as well as to Liverpool, if Collins 
& Co. consent to do so, and thus save the Gov- 
ernment the amount of postage they are now pay- 
ing to other mail lines for such service. 

[Here the hammer fell.] 

Mr. BLISS, by unanimous consent, withdrew 
| his amendment. 

Mr. SAVAGE. I move to amend by reducing 
the amount to one dollar. Sir, the subject of the 
Collins line of steamers has been before us for 

| many years, harassing Congress from time to 
time through lobby agents. "This is not the first 
time that I have had to fight against it, and it may 
be that upon this occasion, as upon others, [ may 
not be the victor. But it is clear that we have 
| not yet got rid of the Collins line, but we are fur- 
nished with stronger arguments against it than 
before. “I think the facts show that this line has 
| not only lost all claim upon this Government for 
/any remuneration by its failure, but that it is 
wholly inadequate for the purpose for which it 

| was established. This amendment provides for 
| @ perpetual failure in advance; and it shows that 
| the Postmaster General was not willing to rely 
upon the Collins line of steamers, [am opposed 
to this whole system, to this vast, mighty mo- 
| nopoly which exists here, and which, I might 


' well say, is an injury to commerce in general. If 


we are going to pay vast sums from the Treasury 
| for carrying the mails, let us take the matter into 
our own hands, and derive a benefit from the ex- 
| perience we possess. Let the ships be ours, the 
| officers,ours, and let the whole thing be ours. 
| We can do it just as well as we can through this 

Collins line. I think the whole thing is wrong 
, from the beginning. If we do nothing else, let us 
_ eut loose from these contracts, and let the Post- 

master General make the best contract he can 
| with such parties as may offer to do the service. 
| Let him offer the postage and such additional 
‘| sums as may be necessary to carry out the plan. 
| Let the work be put into market, and the con- 
tract be made with the lowest responsible bidder, 
'| and not, by force of | islative power, rule out 
|| competing interests, an ae to this party a vast 
sum of money for doing that which he has wholly 
| failed todo. [Here the hammer fell. 
| Mr. SHERMAN, of Ohio, I desire to bring 
‘| this ed, to a close; and in order to do so 
| I submit the following amendment: 
| Strike out all after the word “ perform,” in line eighteen, 


|| im these words: 
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** And the Postmaster General may, with the consent ot 
the contractors, change the European termination of said 
route, under the contract aforesaid from Liverpool to South. 
ampton.”* 


The CHAIRMAN. The Chair would suggest 
to the gentleman from Ohio, that he assigned the 
floor to him, supposing that he rose to oppose the 
amendment of the gentleman from Tennessee. 

Mr. SHERMAN, of Ohio. I hope the gen- 
tleman from Tennessee will withdraw his amend- 
ment. 

Mr. SAVAGE. I withdraw it. 

Mr. SMITH, of Virginia. I rise to a question 
of order. I desire to know whether, if this amend. 
ment of the gentleman from Ohio should prevail 
we can go back and amend the Senate amend. 
ment? 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, that in his opinion 
the Senate amendment Is the text upon which 
the House may ingraft amendments, and that an 
amendment offered to the Senate amendment, is 
an amendment in the first degree, and that an 
amendment may be offered to an amendment in 
this committee. The Chair, in giving his opinion, 
conforms to what has been the usage of the com- 
mittee, and never, in his judgment, departed from, 
until within a few days past. 

Mr. SMITH, of Virginia. The Chair did not 
understand my remark. If the proposition of the 
gentleman from Ohio—and I am in favor of it— 
prevails, does it prevent amending other parts of 
the Senate’s amendment ? 

The CHAIRMAN. The Chair will state that 
the question submitted to him is not a question of 
order. 

Mr. SMITH, of Virginia. Well, sir, I desire 
to amend the Senate amendment ahead of this 
one. 

The CHAIRMAN. The gentleman cannot 
take the floor from the gentleman from Ohio for 
that purpose. 

Mr. SHERMAN, of Ohio. Now I trust the 
gentleman from Virginia will allow me to proceed 
without further interruption. 

The gist of the controversy between the Senate 
and the House is contained in these few lines, 
and thére is no substantial difference which is not 
found therein. Now, I think this last provision 
ought to be stricken cut, for these reasons: that 
if we give a bounty of over nineteen thousand 
dollars a trip to the Collins line, they ought to 
run that line, according to the contract, between 
New York and Liverpool, and in competition 
with the Cunard line. They ought to comply with 
the contract on their part, by carrying the mails 
from New York to Liverpool, and then the Gov- 
ernment should comply with its contract by pay- 
ing the stipulated price. The only reason which 
existed for paying this large sum was to enable 
itto compete with the Cunard line, aon plac- 

ing an American line in opposition to a British 
line. Now they ask not only a continuance of 
this large grant, but they seek to drive from the 
ocean other lines which are running for the sim- 
ple ocean postage. I am willing to stand by the 
contract, and to pay them the $20,000 monthly, 
for carrying the mails between New York and 
Liverpool; but I am not willing to let them take 
a better contract with the same bonus, and run 
their line to Southampton, thereby Waving three 
lines to Southampton, and none to Liverpool. 

If we strike out that portion of the amendment 
which I have indicated, we reduce the contest 
between the House and the Senate to just noth- 
ing at all. 

r. EUSTIS. Mr. Chairman, it seems to me 
that the gentleman from Ohio (Mr. SHerman] !s 
laboring under a mistake. The amendment of 
the Senate differs very materially from the pro- 
vision of the House in‘this bill, and his propos!- 
tion to strike out the last three lines does not, In 
my opinion, relieve the amendment of the Senate 
from some of the objections that have been urged 
against it. But I agree with him, Mr. Chairman, 
that the material difference between the Senate 
amendment and the proposition of the House 1s 
to be found in the last four lines. And, in answer 
to the question of the gentleman from Maryland 
(Mr. Kunxex]} whether the Collins line did not 
— the duty which is now being performed 

y the Bremen line and the Havre line, we have 
simply to say that when the Collins line has per- 
formed the trips from New York to Liverpool, 
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a back again, they have performed their con- || suggested. The Chair only informed him that | 


tract. And all that we ask here—all that we in- 
sist upon—is, that they shall be held simply to the 
performance of their contract which they are now 
endeavoring to shirk from. They are endeavor- 


ing to shirk from their contract while they are | 


receiving nearly four times the amount of com- 
ensation received by the two other lines. 

In answer further tothe gentleman from Mary- 
jand, we are not laboring at all under the im- 


| 


ression that these two lines to Havre and Bre- | 


men are performing this duty without compensa- 


tion. They are performing this duty, and in lieu | 


of any bonus from the Government, they are re- || reserved, on the part of the Postmaster Gen- 


ceiving the inland and ocean postal receipts which || 


amount to $130,000 for the two lines; whereas, || but has been abandoned. 


have failed, for about eight months, to execute || are already running 


on the other hand, the. Collins line receives an 
amount equal to $346,500. 


Now, what does this Collins line propose to do? | 


They propose to abandon the trade between New | 


York and Liverpool entirely to the Cunard line, 


and leave it without competition. This argument | 


about competition was the argument urged at the | 


time of the establishment of the line, and the one | 


which actuated Congress in furnishing means to | 
It was precisely for the purpose of | 


carry it On. — ; 
competing with the Cunard line. Now they pro- 
pose to abandon this, and to enter into competi- 
tion with two American lines which are perform- 
ing the duty at the rate of $7,000 a trip. That 


is, they propose to abandon this contract for the || as is known to every gentleman here, and have 


purpose of entering into a new scheme which can- | 


not fail to be a material injury to the other two | 


lines. 


Mr. HOUSTON. Would it be in order now 


to move to strike out all of the Senate amendment | 


afler the word ** dollars,’’ in the tenth line? 

The CHAIRMAN. The Chair holds that it 
would not be in order. 

Mr. HOUSTON. I suppose I can move to 
strike out additional matter to that which the gen- 
tleman from Ohio proposes to strike out? 


The CHAIRMAN. The Chair has already | 


stated that the amendment of-the Senate ts con- || 


sidered the text, and that the amendment of the 





| tofore. 


gentleman from Ohio is an amendment in the first |, 


degree only, so that an amendment can be offered 
thereto. 


Mr. HOUSTON. 
ate amendment. 

Mr. SMITH, of Virginia. I desire to amend 
the amendment of the gentleman from Ohio, by 


striking out the words ** with the consent of the | 


contractors.’’ I desire this amendment because 


I wish to leave the matter under the control of 


the Postmaster General, and also for other rea- 1 
\ 


sons which | wish to state to the committee. 
The CHAIRMAN. The Chair would suggest 
to the gentleman from Virginia, that the motion 
of the gentleman from Ohio is to strike out these 
and other words; and the effect of the gentleman’s 


amendment would be to retain these words in 
the bill. 


I desire to amend the Sen- | 


Mr. SMITH, of Virginia. Well, how shall I | 
get them out? Does not the Chair readily see | 
that if these words were out, some gentlemen | 
might be induced to vote for, and some against | 


the proposition of the gentleman from Ohio, who 
would not do so under other circumstances ? 

_The CHAIRMAN. The gentleman from Vir- 
ginia does not understand the suggestion of the 
Chair. The motion of the gentleman from Ohio 
is to strike out these and other words. The mo- 
tion of the gentleman from Virginia is to amend 
the amendment of the gentleman from Ohio, by 
striking out these words. The 
effect of that would be to retain these words in 
the Senate amendment. 

Mr. SMITH, of Virginia. How shall I shape 
the amendment? I confess I do not understand 
the Chair. Well, I move to strike out all after the 


word ‘‘dollars,’’including the gentleman’samend- | 


ment, down to the word ** Southampton.”’ 
_ The CHAIRMAN. That amendment is not 
in order. It will be competent for the gentleman 


from Virginia, at this time, to move to amend the | 


amendment of the gentleman from Ohio, and no 
further. 


Mr. SMITH, of Virginia. I try to amend the 
amendment of the gentleman from»Ohio, but | 


am not ea under the ruling of the Chair. | 


The CHAIRMAN. The gentleman mistakes 


Ns ruling of the Chair. The gentleman from 


irginia may submit the amendment which he 


arliamentary | 








ing service between New York and 


|| the effect would not be what he supposes, 


| 


Mr. SMITH, of Virginia. Then I submit that 
amendment. Mr. Chairman, I wish the commit- 
tee to understand that 1 do not regard that there 
is any Collins line subsisting or existing. Last 
November, I think it was, Collins & Co. volun- 
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formed. But that contract has terminated, and 


‘| now those lines are performing the service fur the 


tarily, and of their own accord, abandoned their || 
| contract, and their steamers have since been sold 


atauction. If one side has a right to abandon 
the contract, so has the other; and we all know 


perfectly well thatin thése contracts for the tran8- | 


portation of the mails, there is uniformly a right 


eral, to annul a contract which is not executed, 


their contract. There is no contract that can 


inure to them; and, acting upon that idea, this | 
House, on a former occasion, passed the provis- | 


ion which the Senate has undertaken to amend. 
They recognize the fact that the contract is at an 
end, and accordingly provided for the transporta- 
tion of the mails from New York to Liverpool 
without any reference to the late contractors, be- 
cause they are no longer contractors. As to their 
steamers being suitable for war purposes, why 


|| they cannot even stand the pelting of the storm, 
| but go to wreck in the tempest. 


The only two 
steamers they had left have been sold at auction, 


been, I understand, bought in by foreigners—by 
Englishmen. 


In this state of things, what do we see? Citi- | 


Collins & Co., then, | 


| 





zens of the United States, with genuime enter- | 


prise, undertaking to maintain the war which we | 
paid a heavy premium to the late contractors to | 


maintain against the Cunard line. We see Amer- 
ican citizens—Mr. Cornelius Vanderbilt amongst 


| others—putting their own steamers on the ocean, 
|| without the bounty of the Government, and main- 
| taining the contest. And, sir, the contest will be 


maintained, and American and Yankee enterprise 
will still lord it on the ocean, as it has done here- 
But, sir, if we still recognize these men 
as contractors, give them a bonusof nearly twenty 


| thousand dollars a trip out of the ar how | 
| is individual enterprise, however ardentan 


active 
and efficient, resting upon postages alone, to strug- 
gle at the same time against the Cunarders and 


an American company fed by Government bounty 
of such large amount? 


{Here the hammer fell.] 

Mr. HOUSTON. I hope the gentleman from 
Virginia will withdraw his amendment. 1 desire 
to offer one. 

Mr. SMITH, of Virginia. I will do so to 
oblige the gentleman, although I think my amend- 
ment is a very proper one. 

Mr. HOUSTON. 
the Senate amendment the words: 


Upon condition that E. K. Collins & Co. shall relinquish 


all claims upon the Government on account of their present 
contract. 


Mr. Chairman, it seems to me that there is a 


very important principle which underlies the |) 


legislation now proposed. The contract between 
Collins & Co. and the Post Office Department is 
a subsisting one by which Collins & Co. get, in 
round numbers, $20,000 per round trip, between 
New York and Liverpool. They, however, have 
become dissatisfied with the contract, because, as 
one of the friends of the company has avowed 
in his speech here this evening, they cannot com- 
pete with the Cunard line; and because they can- 
not dogo, ne ask the Goyernment to passa law 
authorizing them to change the European term- 
ination of their line so as to bring them in coin- 
petition with two other lines which are perform- 


uropean 
ports. 


The principle which I regard as important and 
which is involved in the legisjation now — 
is this: the policy of this Government has been, 
or if it has not been, it ought to be, that we should 
establish free trade (if | may apply such terms to 
it) in our ocean mail service as well as in regard 
to everything else. That we should, if we can 
do so, get all our ocean mail service performed 
for the postages. That is the case now with the 
Bremen and Havre lines. A contract subsisted 


|| at one time between the Department and those 


| 


lines, by which they received a compensation out 
of the general Treasury for the service they per- 


I move to add at the end of 


| 
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| all our reforms in our ocean mail service. 


| 
| 
| 
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postages. They are performing the service pre- 
cisely as the Government ought to desire it to be 
done, for what they earn by the postages with- 
out any additional compensation. ’ 
Gentlemen endeavor to excite sympathy in fa- 
vor of the Collins company, because they say 


| they ave been competing with the European line 


between New York and Liverpool. They sa 

that Collins is entitled to kind consideration an 

the favorable regard of this Government, and 
therefore he ought to be released from his con- 
tract to run between New York and Liverpool, 
and allowed to change his European termination 
so as to come in competition with the lines that 
tween the same points. 


| The lines now running to Bremen and Havre per- 


form the service for the postages alone. That is 
what we desire all our lines to do. We must 
bring them to that, and then the mail service on 
the ocean may beas abundant as there are appli- 
cations for it; there should be no restriction. If 


| they will be content with the postages, I am will- 
| ing that any amount of ocean mail service shall 
| be performed. 
| the Collins line, with a bounty from the Govern- 
| ment of $20,000 for the round trip, in competition 


But it is proposed now to bring 


with the very lines which ‘are performing the ser- 
vice upon the principle upon which the Govern- 


/ment desires all of the service to be performed, 


and thereby to break down those lines, and — 

am 
striving to produce the state of things on all of our 
ocean mail steam lines that now exists with the 
lines running to Bremen and Havre. They cost 
the Department nothing. They only receive the 
postages earned on their lines respectively, and it 
would be highly unjust that they should be re- 
quired to contend with a new competing com- 
pany to which the Government pays a bonus of 
$20,000 per round trip; and for one I will not vote 
for it. 

Mr. SICKLES. Does the gentleman from Ala- 
bama withdraw his amendment? 

Mr. HOUSTON. As the amendment of the 
gentleman from Ohio [Mr. Suerman] will accom - 
plish the object I have in view, I withdraw mine, 
and shall vote for his. 

Mr.SICKLES. I desire to suggest to the gen- 


| tleman from Ohio an amendment which I think 


will more nearly accomplish the object he has in 
view than the motion he has made. 
I move to amend the Senate amendment by 


| striking out the words, “by transporting the 


mails from such port in the United States to such 
pert in Great Britain as he may select;’’ and also 
y striking out the words, ‘‘ and the Postmaster 


| General may, with the consent of the contractors, 


change the European termination of said route, 


/under the contract aforesaid, from Liverpool to 


Southampton.” 


will then read: 

For transportation of the mails from New York to Liver- 
pool, and back, in pursuance of the contract with E. K. 
Collins and others, $346,500: 4nd it is hereby provided, 
That, for such days as the said Coliins and others shall fail 
to perform said service, the Postmaster General is author- 


The amendment of the Senate 


| ized te contract with the owner or owners of any other 


steam vessel or vessels to perform said service, and that the 
cost thereof be deducted from any amount which may be 
due, or may become, due, to E. K. Collins & Co. for services 
actually performed. 


The CHAIRMAN. That amendment is not 
in order at this time. 

Mr. SHERMAN, of Ohio 
amendment. 

The CHAIRMAN. The amendment is dou- 
ble, and is not in order as it has been moved. 

Mr. SICKLES. They both relate to the same 
thing. I will, however, only offer the first at this 
time. 

Mr. Chairman, the words that [| propose to 
strike out are equally objectionable with those 
embraced in the amendment of the gentleman from 
Ohio. The effect of these portions of the Senate 
amendments is to expose two existing American 
lines which stop at Southampton to an unfair 
competition entirely inconsistent with the whole 
theory of the amendments proposed by the Sen- 
ate to this bill. One of these lines—the New 
York and Havre line—has never missed a trip, 
and has performed its service faithfully, from the 
beginning of its contract to the present hour, and 
at a smailer compensation than has been accorded 
by the Government to any other of its lines. The 


I withdraw my 








a woposition is to allow the Collins line, a third Mr. J. GLANCY JONES. I call for tellers. 
i Ee, to go to Southampton, at a compensation of || Tellers were ordered. 

} over nineteen thousand dollars a trip, while the |} Mr, SICKLES. I withdraw my amendment. 
other two lines are compelled to do the same ser- || The question recurring upon concurring in the | 
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master General in his contracts to the postages, 
and nothing more. And I desire to remind the 
chairman of the Committee of Ways and Means 
| that in the Senate such an amendment as this Was 
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vice for postages only, which amounts to $7,000 
a trip. 

Mr. DAVIS, of Mississippi. You say that 
there are two other lines. What two other lines? 

Mr. SICKLES. The line from New York to 
Havre, via Southampton, and the line from New 
York to Bremen, via Southampton. 

Mr. DAVIS, of Mississippi. And is there any 
law which will authorize the Postmaster General 
to renew the contract which will shortly expire ? 


Mr. SICKLES. Yes, sir. In the first place, | 


the bill, as it passed the House originally, author- 


ized the continuance of his services for postages, | 


and the amountappropriated, $230,000, was the 
estimated amount of the postages for both lines; 
whereas the proposition naw before the eommit- 


tee, in the Senate amendment, is to give $346,000 | 


for the same service to one line. 

Mr. DAVIS, of Mississippi. The gentleman 
says that there is a law, and then refers to a pend- 
mg bill, and which has not yet passed. 


Mr. SICKLES. Ifthe gentleman will hear me 
through, he will see that his interruption was not | 


necessary. ‘The laws of 1836 and 1845 give the 
Postmaster General anthority to make these con- 


tracts for postages, and under those laws he has | 


made the contracts under which this service is 
now performed. 


Mr. DAVIS, of Mississippi. I deny that the | 


gentleman can produee any such law. 
Mr. SICK LES. I have only five minutes, and 
the gentleman will excuse me if I do not consume 


it in sending off to the library for the laws; but I | 


will produce them at my leisure, and satisfy him 
of his error. 

| was proceeding. to say that the service to 
Southampton is performed creditably to the lines 
of steamers engaged, and to the satisfaction of the 
Government; and I wish to impress upon the 
House again the importance of continuing, not 
abandoning, the very important service between 
some one of our commercial ports and Liverpool 
—New York and Liverpool, as the contract now 
stands; and it is entirely true, as the gentleman 
from Alabama [Mr. Hovsron] suggests, that, if 
the terminus of the Collins line on the other side 
is changed from Liverpool to Southampton, the 
contract necessarily falls with it; if so, the Col- 
lins line, as well as all other lines, ought to be 
placed on the footing required by the new prin- 
ciple embodied in these amendments—to wit, that 
the service shall be performed for postages. It 
seems now to be the policy of the Government to 
try this experiment. 

| Elere the hammer fell. } 

Mr. HARRIS, of linois. I hope that we will 
come to a vote on this proposition, The commit- 
tee seems to be substantially divided on two sys- 
tems; one to continue the Collins contract under 
this Janus-faced amendment of the Senate to this 
bill, and the other to fall back upon our own prop- 
osition in regard to the Collins line, and to permit 
the Southampton lines to continue as they are 
now. Iam entirely opposed to the Senate amend- 
ment, from the beginning to the end. The ques- 
tion will be put on the two propositions; and | 
think that the committee have discussed them 
sufficiontly to understand them, if they are going 
to understand them at all. The same remarks 
are made over and over again by gentlemen, and 
they add nothing. They may be a little better 
said by one than another, but there is nothing 
added to the informauon of the committee by this 
discussion. | hope, therefore, we will come to a 
vote, first on the pending amendment, and then 
upon the Senate’s amendment. If the Senate’s 
amendment be. non-concurred in, and our own 
provision retained, | shall be satisfied; but I am 
anxious to see the business progress. We are 
Net gaining an inch. 

Mr. ENGLISH. | agree with the gentleman 
from lilinois; and | hope we will vote, and not 
talk. 

Mr: MARSHALL, of Kentucky. When the 
vote shail be taken on the proposiuon of the gen- 
tleman from New York, {Mr. Sickxes,] will it be 
in order to move to ipsert matter behind that? 

The CHAIRMAN. Iwill, 

The committee divided; and there were—ayes 
35, noes 47. 


the Senate’s amendment, | reported by the unanimous vote of the Finance 
| Mr. J. GLANCY JONES demanded tellers. || Committee, and was carried in the Senate, but 
| Mr. MORGAN. Whatbecame of theamend- || that it was subsequently reconsidered and lost } 
|| ment of the gentleman from New York ? lla majority of two only, simply because the South- 
| Mr. SICKLES. I withdrew it. || ampton clause had been put into the bill; other- 
Mr. MORGAN. Well, I renew it. I propose || wise the Senate would have sent us what I now 
to make no remarks upon it, but I want a vote. || propose, astheiramendment. We have stricken 


| ™ The CHAIRMAN ordered tellers; and ap- |, out the Senate clause in regard to Southampton 
| pointed Messrs. CLemens and Ketty. || and I now propose to restore the bill to the con- 
The committee divided; and the tellers reported || dition in which the majority of the Senate had 
—ayes 88, noes 33. ;| once placed it. I am willing te comply with ex. 





|| So the amendment was agreed to. || isting ‘contracts; but when the contracts are out, | 
The Senate amendment, as amended, was then || wish to declare that it shall not be lawful for the 
non-concurred in. :, Postmaster General to make any contract provid- 
Second amendment: | ing forany compensation more than the postages, 

|! Strike out the following? } because I do not believe that any other contracts 
“For contingencies in the mail service between New || are expedient, and most certainly they are not 





| York and Europe, $120,000.” |, constitutional. 
Mr. J. GLANCY JONES. The committee || Mr. JsGLANCY JONES. I am opposed to 
| recommend a concurrence in this amendment. _| the amendment and ask the gentleman if he pro- 


Mr. JOHN COCHRANE. | believe that on | poses now to enter upon a system of legislation 
a former occasion, when this bill came from the || on the whole oe of ocean mail service in an 
Committee of Ways and Means, and we had it || @ppropriation bill? A - 
under consideration, the Committee of Waysand ||. Mr. GARNETT. I will say this; our rules, it 
Means reported this very paragraph. t was |, is true, have forbidden us to enter upon any sys- 
voted in by the committee and retained by the || tem of legislation in an appropriation bill, but the 
House. Now, sir, 1 would like to be informed || practice of the Senate is different, and [am not 
| by my friend, the chairman of the Committee of || Willing that this House shall stand in an inferior 
Ways and Means, why it is now that the same || condition of power to the Senate. The gentle- 
committee recommend that to be stricken out || man himself has reported from the Committee of 
which they then recommended should be retained? |, Ways and Means, recommendations to concur in 
l am in favor of its retention. | divers amendments to other appropriation bills 
Mr. J. GLANCY JONES. I can answer my || which inaugurated systems of legislation. He 
friend from New York, by saying that the Com- || Should not have urged this objection against an 
mittee of Ways and Means, like all other com- || amendment looking only to reform and retrench- 
mittees, sometimes changes its mind; but the |; ment when he did not urge it against amendments 
reason why it does so is beyond my knowledge || leading to reckless extravagance. 
ercomprehension. The Postmaster General sent || Mr. J. GLANCY JONES. There can be no 
_us his estimates asking for this, and the Commit- || disparity except to the advantage of the House, 
tee of Ways and Means approved of the estimates || because we omginate all the appropriation bills, 
| and recominended the appropriation to the House. || While the Senate have only the privilege of amend- 
The Committee of the Whole 6n the state of the || ng them. | concur with the gentleman from Vir- 
Union and the House agreed to it, butthe Senate | ginia as to its being the will of the country that 
| has strickenitout. ‘The Committee of Ways and || we should get along for one year, and merely ap- 
_Means now recommend a concurrence with that || propriate money tofulfill contracts, and to give the 
| amendment of the Senate; but the reason why it || proceeds of the mail service to the vessels carry- 
| does so, it is not for me to give. ing the mails. : 
| Mr. SICKLES. Was there nota letter from || _Mr.GARNETT. How stands the appropria- 
the Postmaster General read when this matter || tion for the Havre and Bremen line ? is that to ful- 
} was up before, recommending that appropriation || filla contract? Has not that contract expired? 
for contingencies? Mr. J. GLANCY JONES. The only appro- 
| Mr. J. GLANCY JONES. There was. priation for those lines is the proceeds of the = 
Mr. SICKLES. [had it read as a part of my || 88° and that is for one year only. The object 
speech. I stick to the action of the Elouse, and | here is to get along temporarily for this year un- 
hope the clause will be retained. | til a general system that would be self-supporting 














T sti as ta and the Senate amend- || #8 established. 
} ee eeneets - ; Mr. GARNETT. If my friend will refer back 
: aah to the bill he will! find that there is an appropria- 
| os ‘ex hatte enacted, That it shall not be | tion here for those lines. of $220,000, and not a 
lawful for the Postmaster General 10 make any steamship i| word about omares- . . 

or other contract for carrying the mails on the sea fora || Mr.J. GLANCY JONES. But if my friend 
longer period than five years. ‘| turns to the estimates he will find that that is the 
| Mr.J.GLANCY JONES. The Committee of || estimated amount of receipts. 
| Ways and Means recommend non-concurrence. || Mr. GARNETT. And these estimates are 
I believe the reason for the recommendation is, Usually proved to be wrong, and the gentleman 
|| that they do not propose to have any contract for will come in next year with a deficiency bill and 
/any number of years. The old contract allowed ee they were - TON 

"a period not exceeding ten years. This fixes it at r. J. GLANCY JONES. Very well; let us 
| five years. I believe it to be the opinion of the have a vote. 

| Committee of Ways and Means that it is better Mr. SICKLES. I propose to amend by in- 
| not to have any for any longer period than one, | Setting two years instead of one. 1 am opposed 
| so that the whole system may be revised. to the Senate amendment, and also to the amend- 


. am _ || ment proposed by my friend from Virginia. | 
ened es: Se aes ene think that this is not the period of the session to 


Strike out the words * five years,’ and insert: ee — ee = a. ae el 
One year, or for any other compensation an lines to Eu- and I protest against the coérdinate branch o 
rope than the sea aud United Staies inland postages, if by || Congress seizing such an opportunity , while con- 
an American vessel; and if by & foreign vessel, the sea | sidering an appropriation ‘bill at this period of 
| postages only on the mails so conveyed. _ the session, to establish a permanent policy. !t 
} Mr. J. GLANCY JONES. My friend from || has been the understanding all through the ses- 
| Virginia has got hold of the wrong amendment. |, sion, in view of the embarrassed condition of the 

That is the fourth amendment. | 


ment was concurred in. . 








' 
i 


Treasury, and of other circumstances not meces- 
_ Mr.GARNETT. The difference between the || sary now to allude to, that it was inexpedient for 

fourth amendment and mine is this: | have ex- || Congress at this session to go into this question 

amined it and know what I am about. The fourth || of establishing a permanent system for the regu- 
| amendment authorizes the Postmaster General to | lation of this service. Such has been the under- 
| make contracts for the postages. If yowadd my || standing, | know, in this House. I believe | 
“amendment to the third Senate amendment, you |, was the view of the Post Office Committee, and 


say it shall not be lawful for him to contract for | of the Committee of Ways and Means, and, | be- 
'l lieve it has"been the general expectation of the 


any other compensation. I wish to limit the Post- 
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-ountry, that this subject would be postponed 
antil the next session of Congress. 
Mr. GARNETT. lL ask my friend from New 


York if he will allow us to take this amendment | 


into the House, so that gentlemen may have the 
satisfaction of recording their names on the yeas 


and nays, either for or against this steamship sub- || 


sidy system? 

Mr. SICKLES. Ihave no objection, at any 
time, to give gentlemen an opportunity of putting 
themselves on record when they desire to do so. 
Bat | appeal to the gentleman from Virginia if it 
is fair or juSt to these interests orto the country, 
when it has been the understanding throughout 
the session that we were not to make up a record 


on this subject, that, atthistime,a snap-judgment | 


of this kind should be taken? Whether an op- 


portunity should be seized, in the last days of the | 


session, When there is no time for a full and fair 
discussion of this subject, to establish a policy or 
make up a record? 1 would go with the gentle- 
man from Virginia, at the proper time, to make 
uparecord. IL would have gone with him at an 
earlier period of the session. IL will go with him 
next session. I invite the fullest discussion of 
this subject; but this is not the proper time for it. 

Mr. GARNETT. That was the very argu- 
ment made at the close of the last short session. 
We were assured then that the whole subject 
would be taken up at this session. 

Mr. SICKLES. And so it would have been, 
but for the condition of the ‘Treasury. 

{Here the hammer fell. } 

Mr. DAVIS, of Maryland. [do not think that 
this is the time for us to initiate a new policy with 
reference to the lines of steam communication for 
our foreign mails. It was the opinion of the Com- 
mittee of Waysand Means, earlier in the session, 
that it would be impossible, at that time, owing 
to the condition of the Collins contract, and 
others, to make a satisfactory arrangement; and 
surely we are in no better condition now to per- 
fect one than we were at that time. It is, there- 
fore, greatly to be regretted that the Senate should 
have seen fit to send to ys material modifications 
ofa bill which was intended only to be temporary 
in its character, providing only for the present 
emergency, and looking to an ulterior arrange- 
ment at the next session. 

We all know that one of the committees of this 
House is now engaged in earnestly elaborating a 
system. Gentlemen are investigating with great 
care the System the English’are pursuing by 
which they have successfully spread their net- 
work of steam lines all over the world. They are 
preparing a system by which we may imitate the 
English system, and ata less expense accom- 
plish the great result they are accomplishing, in 
placing on a firm footing our own steam marine, 
in securing Our own interests against foreign com- 


petition, in aiding our own companies in great | 


steam enterprises, and in laying the foundation 
here for that greatarm of modern defense, a steam 
Navy;and any hasty legislation at this time which 
would complicate the arrangements with contract- 
ors, or further entangle the Government, is by all 
means to be deprecated. 


I therefore trust that the committee will come 


directly to a vote, and that that vote will resultin 
a refusal to concur in the crude suggestions of the 
Senate, thrown out here in the last hours of the 
session, to be considered in a five minutes’ de- 


bate —hasty conversation—to effect great national | 


interests, the magnitude of which no man can ever 
state in the time allowed for their consideration. 

_ The amendment to the amendment was re- 
jected, : 

Mr. JOHN COCHRANE. I move to amend 
the amendment of the gentleman from Virginia 
(Mr. Garnett] by striking outall after the words 
‘one year.”’ I offer this amendment with a view 
of proposing to the sense of this committee the 
adoption of the views which have been presented 
by the gentleman from Maryland, [Mr. Davis,]} 
who last occupied the floor, and of my colleague 
from New York, [Mr. Sicxxes.]. It is now for 
this committee to decide, in the first place, whether 
they are willing to take the policy proposed as 
the basis of a policy to be inaugurated, furnished 
to us by the Senate at this late stage of the ses- 
sion. ‘To my knowledge repeated application has 
been made to the Postmaster General by the Com- 
mittee on the Post Office and Post Roads of this 


louse for a system of ocean postal communica- | 








| 


a failure to communicate to them any proposed 
system. And now, at this late hour, when we 
are mooting current questions in short and rapid 
moments, is a policy here thrust upon us for our 
adoption which is not only to influence, but to 
control, our commercial and postal communica- 
tions with Great Britain and Europe for years to 
come. Sir, it is not the proper time for us to de- 
liberate upon the subject. We are not prepared 
for it, in the first place, by reason of the magni- 
tude of the interests presented to us in these steam 
lines; and, in the next place, because of the hurry 
and dispatch attending upon the business of this 
late period of the sessioa. Therefore it is that I 
| have risen to add my voice to the voices of those 
who have preceded me, and to protest against in- 
considerate action. I now withdraw my amend- 
ment. 

The question recurred upon Mr. Garnetr’s 
amendment to the Senate amendment. 

Mr. GARNETT called for tellers. 

Tellers were not ordered. 

The question was taken; and Mr. Garnerr’s 
amendment was not agreed to, only thirty-one 
members voting therefor. 


concurred in. 


Fourth amendment: 


Sec. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to cause the mails 


to be transported between the United States and any for- | 


eign port or ports, by steamship, allowing and paying there- 
for, out of any money in the Treasury not otherwise appro- 
priated, if by an American vessel, the sea and United States 


inland postage, and if by a foreign vessel, the sea postage || 


only, On the mails so conveyed: Provided, That the prefer- 
ence shall always be given to an American over a foreign 


tion, and as steadily and repeatedly has there been | 
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| 





Thethird amendment was reported, as follows: 


“Sec. 4. And be it further enacted, That it shall not be 
lawful for the Postmaster General to make any steamship 
or other contract for carrying the mails on the sea for a 
longer period than five years.” 


Mr. MARSHALL, of Kentucky. 








I demand 


| the yeas and nays upon concurring in that amend- 
| ment, with the view of giving so strong an ex- 


The amendment of the Senate was then non- | 


pression of opinion upon the part of the House 
as to control the action of the House committee 
of conference upon it. 

Mr. JOHN COCHRANE. Tellers will an- 
swer the same purpose, without consuming as 
much time. I demand tellers. 

The yeas and nays were not ordered, 

Tellers were ordered; and Méssrs. Howarp and 
Bryan were appointed. 

The House divided; and the tellers repored— 
ayes 4, noes 140. 

So the amendment was non-concurred in. 


Mr. J. GLANCY JONES. I move to recon- 
sider the several votes upon concurring in the 
Senate amendments; and also move to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message, in writing, was received from the 


|| President of the United States by Mr. J. B. Henry, 


his Private Secretary. 
The message was read, as follows: 


To the Senate and House of Representatives : 

I transmit the copy of a dispatch from Governor Cum - 
ming to the Secretary of State, dated at Great Salt Lake 
City, on the 2d of May, and received at the Department of 
State on yesterday. From this there is reason to believe 


| that our difficulties with the Territory of Utah have termin- 


steamship when departing from the same port for the same | 


destination within three days of each other. 


Mr. J. GLANCY JONES. This amendment, 

| if there was to be any legislation on the subject, 

erhaps would be a good one; but, for reasons I 

Ger already assigned, the Committee of Ways 

and Means thought there should be no legislation 

on the subject in this bill, and therefore recom- 
mend a non-concurrence. 


The amendment was non-concurred in. 

Fifth amendment: 

Sec. 6. .4nd be it further enacted, That the Postmaster 
Genefal be, and he is hereby, directed to provide for and 
maintain, if practicable, at a cost not to exceed, in any in 
stance, the sea and United States inland postage on the 
mails conveyed, a weekly mail to and from Europe by Uni- 
ted States mail packets, to alternate at regular intervals 
with the British mail paeKets plying between New York 
and Liverpool, and Boston and Liverpool, the preference 

| to be given to such line or lines of American steamships, 

| suitable in all respects for the service, as shall offer the best 
permanent contract: Provided, That no contract shall be 
made, under the provisions of this act, for the same service 

| M the same week for which LE. K. Collins and others have 
contracted, during the continuance of that engagement. 


Mr. J. GLANCY JONES. 


have already voted on. 
it without further discussion. The Committee of 
Ways and Means recommenda non-concurrence. 
| The amendment was non-concurred in. 


Mr. J. GLANCY JONES. The amer¢ments 
of the Senate have now all been acted on; and I 
move that the committee rise. 

The motion was agreed to. 

Se the committee rose; and the Speaker having 
resumed the chait, Mr. Mitison reported that the 
Committee of the Whole on the state of the Union 


had, according to order, had under consideration | 


This amendment | 
is of the same character as those the committee | 


I hope they will vote on | 


ated, and the reign of the Constitution and the laws has 
been restored. I congratulate you on this auspicious event. 

I lose no time in communicating this information, and in 
expressing the opinion that there will be no occasion to 
make any appropriations for the purpose of calling into ser- 


| Vice the two regiments of volunteers authorized by the act 


of Congress approved on the 7th Aprillast “ for the purpose 
of quelling disturbances in the Territory of Utah, for the 
prStection of supply and emigrant trains, and the suppres- 


| sion of Indian hostilities on the frontier.’? 


I am the more gratified at this satisfactory intelligence 


| from Utah because it will afford some relief to the Treasury 


at a time demanding from us the strictest economy, and 


| when the question which now arises upon every appropria- 
| tion is, whether jt be of a character so important and urgent 


as to brook no delay, and to justify and require a loan, and 
most probably a tax upon the people to raise the money ne 
cessary for its payment. 

In regard to the regiment of volunteers authorized by the 
same act of Congress, to be called into service for the de 
fense of the frontier of Texas against Indian hostilities, t 
desire to leave this quéstion to Congress, observing at the 
same time that, in my opinion, this State can be defended 
for the present by the regular troops, which have not yet 


been withdrawn from its limits. 


| the Union generally, and particularly the amend- || 


ments of the Senate to the bill of the House (No. 


558) making appropriations for the transportation | 


| of the United States mail, by ocean steamers and 
otherwise, during the fiscal year ending the 30th 
of June, 1859, and had directed him to report the 
same back to the House, with the recommenda- 
tion that one be concurred, and that the others be 
non-concurred in. 

Mr. J. GLANCY JONES. I demand the pre- 
| vious question on concurring in the amendments 
| of the Senate. 3 

The previous question was seconded; and the 
main question ordered to be put. 

The first, fourth, and fifth amendments of the 
Senate were non-concurred in without division. 
| The second amendment was concurred in, as fol- 
| lows: 


' Strike out the following ‘ 
“ For contingencies in the mail service between New 
York and Europe, $120,000." 


JAMES BUCHANAN, 
WasHinoton, June 10, 1858. 
On motion of Mr. Sickxes, the message was 
laid on the table, and ordered to be printed. 


COMMITTEE OF THE WHOLE. 


Mr. J.GLANCY JONES, As we have now 
disposed ofall the appropriation bills before us, 
if itis the pleasure of the House, I will move to 
suspend the rules, and go into the Committee.of 
the Whole on the state of the Union, for the pur- 
pose of taking up the loan bill. 

Mz. JOHN COCHRANE. I move to amend 
that motion by inserting House bill (No. 483) 
making appropriations for the improvement of 
certain rivers and harbors. 

The SPEAKER. The motion to suspend the 
rules is not amendable. 

Mr. JOHN COCHRANE. 
amend that portion of it. 

Mr. STANTON. I move that when the H-use 


I only wish to 


| adjourns, it adjourn to meet at ten o’clock to-mor- 


| row morning. 


The SPEAKER. That motion is not in order. 
HEIRS OF GENERAL PORTERPIELD. 


Mr. LETCHER. lI ask the gentleman from 
Pennsylvania to withdraw his motion to go into 


| the Committee of the Whole on the state of the 


i} 
1} 


Union for the purpose of allowing me to ask the 
unanimous consent of the House to take up and 
put on its passage the Senate bill (No. 203) for 
the relief of the heirs of General Porterfield. If 
the House will hear the report read, there will be 
no objection. An elaborate report was prepared 
in the other end of the Capitol by the Senator 
from Massachusetts, [Mr. Witson,] and it was, 
I believe, unanimously concurred in by the com- 
mittee in this House. It isthe only request of the 
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kind, I believe, I have abe during the present | The VICE PRESIDENT. Sucha wuitien. ie. ‘meus consent, the Vice President was 


session, and tne only bill before the House in |! notin order until the Chair calls for petitions and 


which my constituents are directly interested. I 
ask the consent of the House to take it up. 
Mr. DEWART. I object. 
Mr. LETCHER. I move to suspend the rules. 
The SPEAKER. The motion ts not in order 
at this time. 
HARDY AND LONG. 


Mr. PHELEBS, of Missouri. As the motion 
of the gentleman from Virginia to suspend the 
rules cannot be entertained, I ask the indulgence 
of the House to call up a motion to reconsider 
the vote by which the Senate bill for the relief of 
Hardy & Long was referred to the Committee 
of the Whole House on the Private Calendar. I 
entered the motion to reconsider at the request 
of my colleague, [Mr. Canutuers,] who is ab- 
sent. 

Mr. LETCHER. What motion is depend- 
in 


? 
The SPEAKER. The motion of the gentle- 


man from Pennsylvania to go into the Committee | 


of the Whole on the state of the Union. 
Mr. LETCHER. 
withdraw that motion. 
Mr. ARNOLD. I move that the House ad- 
journ. 
The motion was agreed to; and thereupon (at 
five minutes past nine o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Fripay, June 11, 1858. 
The VICE PRESIDENT. The Journal of 


yesterday wili be read. 

Mr. STUART. 1| suppose the Journal is made 
up, in a great measure, of amendments to appro- 
priation bills and of lists of yeas and nays. I sug- 
gest that we dispense with the reading of those. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Secretary will omit the redu- 
ing of those portions of the Journal. 

ith those exceptions, the Journal was read 
and approved. 
SUSPENSION OF RULES. 


Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved,(the House of Representatives concurring,) That 
the 16th and 17th joint rules of the two Houses be suspended 
during the remainder of the present session. 

These rules are as follows: 


*© 16, No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the three last 
days of the session. 

“17. No bill or resolution that shall have passed the 
House of Representatives and the Senate shal! be presented 
to the President of the United States for his approbation on 
the last day of the session.” 


FLORIDA CLAIMS. 


Mr. MALLORY. I gave notice, in the begin- 
ning of the week, that I should ask the Senate, 
on Wednesday last, to take up the bill (S. No. 
373) declaratory of the acts for carrying into effect 
the ninth article of the treaty between the United 
States and Spain, and I referred Senators to a re- 
sort on the subject, made by the Senator from 
New Hampshire, [Mr. Cuark.] I presume, un- 
less we can havea hearing on this bill this morn- 
ing, the adjournment will take place without dis- 
posing of it. It is avery important One in view 
of our foreign relations. I do not feel at liberty 
to discuss the merits of the bill now; but I will 
say to the Senate that it is to carry out the pro- 
visions of a treaty with Spain, and while we have 
reclamations on her, she is throwing itin our teeth 
almost daily, that we have not yet carried out our 
treaty stipulations with her. [am not disposed 
to interfere with the appropriation bills, and there 
is one measure to come up to-day affecting the Sen- 
ators from Indiana, which I would not interfere 
with, and if the discussion on this bill shall inter- 
fere with that, I shall consentto lay it aside. I 
ask that the vote may be taken on taking it up. 

The VICE PRESIDENT. Is there objection ? 

Mr, HUNTER. I object. There are appro- 
priation bills on the table on which I want to get 
conference committees appointed, 

Mr. MALLORY. Can I not have a vote of 
the Senate on my motion? I move to postpone 
all eee orders, and take up the bill which I have 
named. 





j 





| 
| 
j 





I hope the gentleman will | 


|| reports. 


| NAVAL APPROPRIATION BILL. 


Mr. HUNTER. I ask unanimous consent to 
| take up the propane bills on the table, for 
| the purpose of having committees of conference 
appointed. [** No objection.’’] 1 move, first, to 
| take up the naval bill. 
| The motion was agreed to; and the Senate pro- 
| ceeded to consider its amendments to the bill (H. 
_R. No. 199) making appropriations for the naval 
| service for the year ending the 30th of June, 1859, 

disagreed to by the House of Representatives, and 


} 
! 
| 
| the amendment of the House to the fourteenth 
| 


| amendment of the Senate. 
, On motion of Mr. HUNTER, it was 


Ordered, That the Senate insist on its amendments dis- 
| oot to by the House of Representatives, disagree to the 
We 


vuse ainendment of its fourteenth ainendment, and ask 
a conference on the disagreeing votes of the two Houses. 
| On motion of Mr. HUNTER, and by unani- 
|| mous consent, the Vice President was authorized 
to appoint the conference committee on the part 
of the Senate; and Mr. Pearce, Mr. Foor, and 
| Mr. Marvory, were appointed conferees on the 
| part of the Senate. 
| Mr. PEARCE was, on his motion, excused 
from serving as one of the committee of confer- 
,ence, and Mr. Pucu was appointed. 
| Subsequently, Mr. PUGH was, on his motion, 
| excused, and Mr. Bensamin was appointed, so 
| that the committee consists of Mr. Matiory, Mr. 
| Foor, and Mr. Bensamin. 
| A ange was afterwards received from the 
| House of Representatives, by Mr. Atten, its 
| Clerk, announcing that the House insisted upon 


| 


its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 199) making ap- 
| propriations for the naval service for the year 
ending June 30, 1859; insisted upon its amend- 
| ment to the fourteenth amendment of the Senate; 
| agreed to the conference asked by the Senate, and 
en Mr. Tuomas 8. Booock, Mr. Joun 
| Kecry, and Mr. Freeman H. Morse, managers 
at the conference on its part. 


MAIL STEAMER BILL. 


The Senate proceeded to consider its amend- 
| ments to the bill (H. R. No. 558) making appro- 
| see for the transportation of the United 
|| States mail by ocean steamers, and otherwise, 
during the fiscal year endipg 30th June, 1859, dis- 
|| agreed to by the House of Magesnesteaieen. 

‘| On motion of Mr. HUNTER, it was 


] Resolved, That the Senate imsist on its amendments, and 
| ask for a committee of conference on the disagreeing votes 
of the two Houses. 

On motion of Mr. HUNTER, and by unani- 
mous consent, it was ordered that the committee 
be appointed by the Vice President; and Mr. 
| Youer, Mr. Sewarp, and Mr. Cray were ap- 
| pointed conferees on the part of the Senate. 





j 
| 








A message was subsequently received from the 
House of Representatives by Mr. ALLEN, its 
Clerk, announcing that the House insisted upon 
its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 558) making appro- 

riations for the transportation of ‘the 
| Bates mails by ocean steamers ana otherwise, dur- 
|| ing the fiscal year ending 30th Jane, 1859; agreed 
‘to the conference asked by the Senate on the dis- 
|| agreeing votes of the two Houses. thereon, and 
| had appointed Mr. Georee W. Jones, Mr. Hum- 
| pHrey Marswatiand Mr. Wiiuiam H. Eneisn 
|| managers at the same on its part. 


_ SUPPLEMENTAL INDIAN BILL. 


I The Senate 

ments to the bill (H. R. No. 557) making supple- 
mental appropriations for the current and contin- 
| 





nt expenses of the Indian Department, and for 
fulfilling treaty stipulations with various tribes 
for the year ending the 30th of June, 1859, dis- 
agreed to by the House of Representatives, and the 
amendment of the House to the thirtieth amend- 
ment of the Senate to the said bill. 


| On motion of Mr. HUNTER, it was 


\| Resolved, eet the ome insist on its smachtoonh die 
|| agreed to by the House of Representatives, es 

seeioinnoet of the House to its thirtieth amendment, and 
|| ask a conference on the disagreeing votes of the two Houses. 


On motion of Mr. HUNTER, and by unan- 


nited || 


roceeded to consider its amend- | b 
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empow- 
ered to appoint the conference committee = the 
on of the Senate; and Mr. Baicur, Mr. Srvarr 
| Mr. Sepastian, were appointed. . 

Mr. STUART was, on his motion, excused 
| from serving on the conference committee; and 
| Mr. Rice was appointed. 

Subsequently, a message was received from the 
, House of Representatives, by Mr. Auten, its 
| Clerk, announcing that the House insisted upon 
| its disagreement to certain amendments of the 
| Senate to the bill (H. R. No. 557) making sup- 
| plemental appropriations for the current and con- 
| tingent expenses of the Indian department, and 
| for fulfilling treaty stipulations with various In. 
_ dian tribes, for the year ending the 30th of June, 
1856, and upon its amendment te the thirtieth 
/ amendment of the Senate to the said bill; and 
agreed to the conference asked by the Senate on 
| the disagreeing votes of the two Houses; and had 
|| appointed Mr. Georce S. Houston, Mr. James 
} B. Cray, and Mr. Bensamin F. Lerrer, man- 
agers of the same on its part. 


ARMY APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 243) making appro- 
_ priations for the support of the Army for the year 
| ending the 30th of June, 1859, disagreed to by the 
| House of Representatives, and the amendment of 
the House to the forty-first amendment of the 
| Senate. 
Mr. HUNTER. In regard to that bill, I wish 
| to try the sense of the Senate before asking for a 
_conference. I am informed by the chairman of 
| the Committee ef Ways and Means (I have not 
| had time to cast them up myself) that the Senate, 
| by their amendments, added $3,000,000 to the 
| amount appropriated by the bill. The House of 
| Representatives disagreed to most of our amend- 
ments. Although I would not concur entirely 
with the action of the House, yet I believe they 
have made the bill much better than it was when 
| it went to them, and much better than it will prob- 
| ably be after it comes out of a conference. For 
_ the purpose of taking the sense of the Senate, and 
| preventing a conference if possible, I move that 
| the Senate recede from the amendments to which 
| the House disagreed, and concur in the House 
| amendment to our forty-first amendment. 
| Mr. SEWARD and others. What are they? 
| Mr. HUNTER. Let the Secretary read them. 
| 
! 
} 











! 


j 


The Secretary read the first amendment of the 
Senate, in which the House of Representatives 
non-concurred, to wit: 

On page 2 at the end of line twenty-one, Insert: 

Provided, That the superintendent of the Military Acad- 
|| emy, while serving as such by appointment of the Presi- 
| dent, shall have the local rank and the pay and allowances 
ofa colonel of engineers ; that the commandant of the corps 
of cadets at the a Academy, while serving as such 
by appointment ofthe President, shall have the local rank, 
and pay and allowances of a lieutenant colonel of engineers, 
and, besides his other duties, shall be charged with the duty 
| of instructor in the tacties of the three arms at said acad- 
emy ; and that the senior assistant instructor in each of the 
| arms of service, to wit, the artillery, cavalry, and infantry, 

shall severally receive the pay and allowances of the as- 
sistant professor of mathematics. 


Mr. SEWARD. Are we to take the question 

| separately ? 

r. HUNTER. We probably can take the 
uestion on all the amendments to which the 

| House disagreed. ‘The important ones are those 

aa money for fortifications, military roads, 

! 





and the Florida volunteers. These are the main 
amendments, and perhaps the opinion of each 
Senator upon those three questions would determ- 
‘ine his course. On this statement the Senate 
| probably will be ready to give their vote at once 
on the motion I make, which is to concur in the 
_action of the House on the Army appropriation 


ill. 
Mr. BENJAMIN. We had better have the 
other amendments read. 

Mr. BAYARD. Is it in order to ask that the 
_ vote be taken separately on receding from each 
| amendment? I wish the vote on the fortification 
amendment to be taken separately. 
Mr. TOOMBS. The question can be taken 


epee. 
he VICE PRESIDENT. The Senator from 
Delaware calls for a division. . 
Mr. HUNTER. I submitted the motion in re- 
lation to all the amendments generally. I thought 
the Senate would probably determine in that way 
| without debate. 
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Mr. TOOMBS. I hope not. 
there is ever worse legislation than that done in 
conference committees. I think the judgment of 
each member of the Senate ought to be given on 
the questions upon which he is called to vote. 
Some of these amendments I am in favor of, and 
some | am against. The result of rejecting them 
in gross will be to put them all in the power of a 
committee of conference. I do not wish to en- 
large the — power of any six gentlemen 





of the two Houses to do important legislation for 
the country. 
Mr. HUNTER. I propose that the Senate 


should determine without submitting the matter 
to a conference. 

Mr. TOOMBS. Butif you force me to vote on 
all the amendments together, I cannot vote prop- 
erly. Some of them I approve of, some of them 
I disapprove of, and therefore I want a separate 
vote on each, so as to vote for what I approve, 
and against what I disapprove. If we disagree 
to the action of the House in a bunch, the com- 
mittee of conference makes the bill, as has been 
usual in our legislative history for the last six or 
eight years. 

r. HUNTER. If we agree to the action of 
the House at once, there will be no conference at 
all, but the bill will be passed. 

Mr. TOOMBS. I know that, but some of these | 
provisions I do not want to pass. 

Mr. MALLORY. It seems to me to bea very | 
extraordinary proposition on the partof the chair- | 
man of the Committee on Finance to propose a 
departure from the usual course of asking for a 
committee of conference at this stage of the bill. 
I suppose it is made in view of the agreement to 
adjourn on Monday. I have voted uniformly | 
against adjourning on so early a day as Monday, 
because I foresaw that towards the end of the 
session we should be hurried into voting for meas- | 
ures about which we really knew nothing. Now | 
we are called upon to vote on these amendments 
in gross. I am totally opposed to such a course. 
I have no idea that it will be advantageous to the 
country. I mean to act on these questions with- 
out reference to the adjournment at all; I think 
the day fixed for adjournment is premature. I 
desire to have a conference in this case, because, 
on hearing the reasons which the House of Rep- | 
resentatives may assign on some of these amend- | 
ments, | may be willing to recede, or may be 
more determined to adhere to them. I should not 
fee] myself bound by the action of a committee | 
of conference, but I should like to have that inves- | 
tigation in the usual form. 

Mr. DAVIS. [hope the Senate will notconcur 
in the amendments of the House of Representa- 
tives, one of which is to strike out all appropria- 
tions for fortifications, which | consider the most 
important feature in the bill. I would rather | 
abundon the whole bill than lose thatitem. They 
have sent us no fortification bill; and unless we 
provide for the fortifications in this bill, the cdn- 
sequence will be that works will be arrested which 
cannot be arrested without serious injury and | 
future increased ‘expense. 
Mr. HUNTER. Will my friend from Missis- | 
sippi allow me to suggest—and | suppose that | 
would probably be the sentiment of the Senate— | 
that he ask for a committee of conference? I do | 
not believe | sympathize with the action of the | 
Senate in regard to most of the amendments to 
the Army bill. I moved to concur in the action 
of the Hoan, because | thought in the main it 
wasright. I suggest to the Senator from Missis- 


sippi that he may move for a committee of con- 
ference. 


Mr. DAVIS, 
conference. 

Mr. BENJAMIN. I will suggest to gentlemen 
whether we might not take a vote on some of 
these amendments, recede from some, and send a 
message to that effect to the House of Represent- 
atives; and perhaps they may recede from their | 
action on others; and in that way close the bill 
without a conference. We may perhaps give 
way on some of these amendments; and if the 
House of Representatives find that, they may be 
willing to give way on others. 

Mr. HUNTER. Ido not believe you will ever 
settle it in that way. You must either agree to 
what the House of Representatives have done, or 
have a committee of conference. I agree myself 
to what the House has done in taking off three 








I do move for a committee of | 
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instance where I would not concur with them. 


Mr. BENJAMIN. That is for fortifications? || House of Representatives. 


Mr. HUNTER. No. 
that. 


where they ought to have left the appropriation; 
but that can be provided for. 


Mr. BAYARD. I hope the yote will be taken 
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millions, and [ think it is taken off in but a single it Secretary has already read the first amendment 


_ of the Senate, which has been disagreed to by the 


separately on the amendments, so that we may | 


say whether we shall recede from each one or not. 
There may be some which the Senate may not 
sustain by a decided vote, and some on which 


ate, by a decisive vote, may show their determ- 
ination to insist upon. 


The question is on 


I concur with them in || receding from that amendment. 
I think they have taken off in one instance || 


The motion to recede was agreed to, 

Mr. DAVIS. I do not know whether the Sen- 
ate understood the question; if so, I have nothing 
to say. 


Mo MALLORY. I move a reconsideration. 


|| No one understood the question. 


If, however, we insist on | 


all the amendments in a lump, and leave the mat- | 
ter to a committee of conference, they have not | 
the distinct judgment of the Senate to guide them | 


on each point. ) 
opposed, as we all know, to what I consider the 


the appropriations for fortifications. Of course, 


My friend from Virginia was | 


if we insist on all our amendments, in a lump, we | 


leave them toa committee of conference, and those 


ield. There are others that the Sen- || 


Mr. SEWARD. I move a reconsideration. 

The motion to reconsider was agreed to; and 
the question recurred, ‘* Will the Senate recede 
from its amendment?”’ 

Mr. DAVIS. I will merely state to the Sen- 
ate—I shall not detain them by going into a full 
explanation—that this amendment involves a very 
small amount of money, and no additional appro- 
priation; the appropriation being adequate to the 


|| whole want. It effects a very great improvement 
most important amendment made by the Senate— || 


in the organization of the Military Academy, 


| which has been recommended from time to time 


that they think of less importance they will re- | 


cede from and take others. 
Mr. HUNTER. I said that I did not intend 


to be connected with the committee atall. ‘The 


Senator from Mississippi, who represents the | 


feelings of the Senate on this question, has moved 
for a committee of conference. 

Mr. BAYARD. I place that aside. 
comes to this: the sense of the Senate ought to be 
expressed on these several amendments, so that 
the committee of conference may know what it is 
that we really desire to insist upon. I think it is 
better to take the vote separately. 

Mr. HAYNE. This bill has been fully dis- 


Still it 


for the last twenty years, and for the want of 
which it has been twice necessary to brevet the 
superintendent, so that he might take the brevet 
rank of colonel to the Army when he left the acad- 
emy. Thisisa proposition notto confer a brevet, 


_ not to confer rank temporarily, but permanently. 


cussed in the Senate, every item in it, and atter || 


a great waste of time we came to the conclusion 
that the bill ought to pass as itis. In my hum- 
ble opinion, the only mode of carrying our point 
is to face the question, send the bill back to the 
House, and say we adhere to itas itis. It has 
been debated fully; and if we go on discussing it, 
we shall never adjourn. 

Mr. FITZPATRICK. Iam adverse to testing 
the sense Of the Senate on all the amendments to- 
gether. I concur with the Senator from Missis- 
sippi, that the provision for fortifications is of 
more real importance to the country than all the 
rest of the bill, and I trust that the course pro- 
posed by him will be pursued, and that we shall 
insist on our amendments, and ask for a commit- 
tee of conference in the usual course. 
the position of the question. The Senator from 
amendments, disagree to those of the House of 
Representatives, and ask for a committee of con- 
ference. Several Senators have asked for a divis- 
ion of the question, and the vote will be taken on 
the amendments separately. 


Mr. HUNTER. 


make his, which I do, the Senate will be willing 
to take the question at once on his motion, as that 
is the usual way to settle such things. 


of the Senator from Mississippi, but still a Sen- 
ator may ask for a division on each amendment. 
Mr.STUART. 1 desire to move that the Sen- 
ate recede from its amendments. I agree with the 
Senator from Georgia, that the time has arrived 
when we ought to legislate for ourselves and not 
legislate by committees of conference. 1 stated 
yesterday, in the discussion, that it was time to 
stop the system of putting the whole legislation 
of the country into the hands of five or six mem- 
bers of the two Houses. I therefore move that 
the Senate recede from its amendments to this bill. 


taken separate 


The VICE PRESIDENT. The Chair is in- 


I suppose if I withdraw my | 
motion to enable the Senator from Mississippi to | 


The VICE PRESIDENT. The motion is that | 


It is believed it will benefit the academy. | hope 
the Senate will not recede from, but will insist on, 
this amendment. 

The question being taken, the Senate refused 
to recede from the amendment. 

The Secretary read the next amendments to 
which the House of Representatives disagreed, 
(the third and fourth,) which were to ov out 
the following clause: 

‘< For the alteration of old arms, so as to make them 


breech- loading guns, in accordance with the recommenda- 
tion of the Seeretary of War, $100,000 ;”” 


and in lieu of it, to insert: 
For the purchase of breech-loading carbines, of the best 


| model, to be selected and approved by a board of ordnance 


officers, $45,000. 

For the alteration of old arms, so asto make them breech- 
loading arms, upon a model to be seleeted and approved by 
a board of ordnance officers, $25,000 : Provided, Any portion 
of said sum, not exceeding $5,000, may be expended under 


| the direction of the Seeretary of War, in applying to the old 


The VICE PRESIDENT. The Chair will state | 


Mississippi moves that the Senate insist on its | 


| 


| 


clined to think that the motion of the Senator | 


from Michigan is first in order. 

Mr. STUART: Certainly. 

The VICE PRESIDENT. It is moved and 
seconded that the Senate recede from its amend- 
ments. 

Mr. BENJAMIN. 
amendments. 

The VICE PRESIDENT. Then the vote must 
be taken on each amendment separately. The 


I demand a division of the | 


| 


i| 
That will ns us to the question, and it can be | 


| which they are a substitute. 





or new arms the recent improvement of Captain J. N. Ward 
in the mode of applying Maynard’s primer. 

Mr. DAVIS. If we recede from these amend- 
ments, we leave the Secretary of War nomoney 
with which to purchase the improved arms that 
are made from time to time in the country, but he 
will have $100,000 to convert the oid muskets into 
breech-loading arms. Ithink the amendments of 
the Senate greatly improve the mode of applying 
the money. They allow him to purchase, from 
time to time, as ingenuity devises something 
which promises to be useful, a small number for 
actual test in the field; and I think we should do 
no more upon any plan which is new until that 
actual test has been applied to it, and we have 
thus been able to determine this point in a man- 
ner which will not render us liable to ruin the 
arms we have, and introduce something which 
will have to be thrown away, as we have done on 
several former occasions. 

Mr. PUGH. I would suggest to the Senate 
that these amendments call fo: a less amount of 
money than the provision of the House bill for 
I think we had bet- 
ter adhere to these amendments. 

The Senate refused to recede from the amend- 
ments. 

Mr. FITZPATRICK. If we desire to econ- 
omize time, I suggest that we had better resort to 
the usual course of insisting on our amendments 
and asking for a committee of conference. 

The VICE PRESIDENT. The Senator from 
Louisiana [Mr. Bensamin}] insisted ona separate 
vote upon each amendment. 

Mr. BENJAMIN. I withdraw my demand 
for a division, as it appears to be the sense of the 
Senate to insist on all its amendments. 

The VICE PRESIDENT. If the Senator 
from Louisiana withdraws his demand for a divis- 


| ion, the motion of the Senator from Mississippi 


stands. 
Mr. STUART. But that does not dispose of 
oe to recede. 
he VICE PRESIDENT. The Chair begs 
pardon; it does not. If there be no further de- 
mand for a division, the question will be on the 
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motion of the Senator from Michigan that the 
Senate recede from its remaining amendments. 

Mr. TRUMBULL. I desire to inquire whether 
the House of Representatives has added an 
amendments on which the Senate has not passed. 
If not, I have no objection to passing on our other 
amendments in gross. 

The VICE PRESIDENT. The other House 
has made an amendment to one amendment of the 
Senate. 

Mr. TRUMBULL. I should like to hear it. 

The VICE PRESIDENT. The forty-first 


amendment of the Senate was to add to the bill: 


See. 3. And be it further enacted, That it shall be lawful | 


for any commissioned officer of the Army to administer the 


prescribed oath of enlistment to recruits, provided there be | 


no civil magistrate authorized to administer the same within 
reach. 

The amendment of the House is to strike out 
the words ** within reach” and insert: 
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Where the services of a civil magistrate authorized to | 


administer the same cannot be obtained. 


The Chair supposes this amendment not to be 


included in the motion of the Senator from Mich- | 


igan, as the House has concurred in it, with an 
amendment. The motion of the Senator from 
Michigan is, that the Senate recede from its re- 
maining amendments in which the House non- 
concurred, 

Mr. ALLEN. Thope the amendments will be 
read, so that we may know what we are voting 
on, 

The VICE PRESIDENT. The Secretary 
will read the next amendment disagreed to by the 
Tlouse. 

The Secretary read the sixteenth amendment, 
as follows: 


To enable the Secretary of War to examine and report | | 
upon suitable sites for an armory and foundery in the West | 


und on the Pacific coast, $10,000. | 
The VICE PRESIDENT. 
recede from the amendment? 
Mr. ALLEN. I only desired to know what 
the amendments were. 
rate vote on each. 


Will the Senate 


The VICE PRESIDENT. The Secretary will 


read the amendments which have been disagreed 
to by the House. 

The Secretary read: 

ne Secretary read: 

Seventeenth amendment: 

To enabie the Secretary of War to compensate F. W. 
Lander for services performed, and expenses incurred by 
him in making reconnoissances for a railroad from Puget 
Sound via the South Pass, to the Mississippi river, in 
1554-55, $4,750, or so much thereof as the said Secre tary 
may consider reasonable and proper in consideration of said 
services and expenses. 

Eighteenth amendment: 

For payment of volunteers operating in Florida during 
the year 1857, $385,000. 

Nineteenth amendment; 

For continuing the construction of the following works 
of defense —— 

Mr. PUGH. It is not necessary to read that. 
Weallunderstand it. It is the fortification amend- 
ment. 

Mr. ALLEN. 1 propose that we suspend the 
further reading of the amendments. 

The VICE PRESIDENT. 


the question on the motion made by the Senator 
from Michigan that the Senate recede from its 
remaining amendments, which have been disa- 
greed to by the House of Representatives. 

The motion was not agreed to. 

The VICE PRESIDENT. 
now put the question on the motion of the Senator 
from Mississippi, that the Senate insist on its 
amendments disagreed to by the House of Repre- 
sentatives, disagree to the House amendment to 
its forty-first amendment, and ask for a confer- 
ence on the disagreeing votes of the two Houses. 

‘The motion was agreed to; and Messrs. Davis, 
Cottamer, and Sumene, were appointed con- 
ferees on the part of the Senate. 

A message was afterwards received from the 
Tiouse of Representatives, by Mr, ALLEen, its 
Clerk, announcing that the House insisted upon 
its disagreement to certain amendments of. the 
Senate to the bill (HL. R. No. 243) making ap- 
propriations for the support of the Army for the 
year ending the 30th June, 1859, and upon its 
amendment to the forty-first amendment of the 
Senate to the said bill; agreed to the conference 


If there be no ob- | 
jection, the further reading of the amendments || 
will be dispensed with, and the Chair will put | 


The Chair will | 


I do not ask for a sepa- | 





| 
| 
| 


| the two Houses thereon, and ha 
| Joun A. Quirman, Mr. Martin J. Crawrorp, 
vand Mr. Bensamin Stanton, managers at the 
| same, on its part. 

THE DROMEDARY. 


| Mr. DAVIS. I wish to present to the Senate 
a manuscript in regard to the dromedary. I will 
| state that my official connection asa Senator, and 
as Secretary of War, with the introduction of cam- 


| els into this country, and the personal interest I | 


took in the subject, have kept me more or less in 


correspondence in regard to itfor some years. Our | 


consul general at Alexandria, Mr. De Leon, has 
obtained very valuable additions to the knowledge 
which we have in relation to this animal hereto- 
fore, from William Reckyan Bey. Itis very inter- 
esting, and very instructive; and if we are to use 


| this animal in the service of the United States, it | 
must be very beneficial to the Government, both | 


in regard to the introduction and management of 
the animal after ithas been brought here. This 
manuscript treats of its characteristics, its history, 
its diseases, its use in war, and is an addition to 
the information we have heretofore received, 
which, | think, will be very useful to the country 
and quite essential to the military arm of our ser- 
vice, if the further ifitroduction of this animal is 
to be continued. It has been sent to mein acom- 
| plimentary way, and I present it to the Senate, in 
order that it may be printed for the public good, 
if the Senate choose to print it. If, however, it 
should be decided not to be of sufficient value to 
| justify its printing, I shall, of course, claim it 
again as my private property, and make such dis- 
position of it as I please. I move that it be print- 
ed for the use of the Senate, and that two thou- 
sand extra copies be printed for the use of the War 
Department; which motion, I suppose, will go to 
the Committee on Printing. 

The VICE PRESIDENT. The motion will 
go, under the rules, to the Committee on Printing. 
REPORTS OF COMMITTEES. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Mary Wal- 
| bach, widow of General J. B. Walbach, reported 

a bill (S. No, 453) for the relief of Mary Wal- 
| bach, widow of the late Brevet Brigadier General 


John B. Walbach, of the United States Army; 


which was read, and passed to a second reading. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
George B. Bacon, submitted a report, accompa- 
nied by a bill (S. No. 454) for the relief of George 


B. Bacon, late acting purser of the sloop-of-war 


Portsmouth. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed, 

Mr. BAYARD, from the Committee on the Ju- 


diciary, to whom was referred the bill (H.R. No. | 


648) for the relief of Gottlieb Scheerer, reported 
it with an amendment. 


Mr. STUART, from the Committee on Public | 


| Lands, to whom were referred three petitions of 
citizens of the city of Tampa, Florida, praying 
that the military reservation and garrison grounds 
at Fort Brooke, be granted to that city for the pur- 
pose of establishing a semjnary of learning, asked 
to be discharged from their further consideration; 
which was agreed to. 

Mr. SIMMONS, from the Committee on Pat- 


_ ents and the Patent Office, to whom was recom- | 


mitted the bill (S. No. 274) for the relief of Ran- 
dall Pegg, reported it with an amendment, and 
submitted a report on the subject; which was or- 
| dered to be printed. 
| Mr. FITCH, from the Committee on Indian 
Affairs, to whom was referred the petition of Sam- 
, uel Stone and Isaac H. Marks, praying compen- 
sation for property taken by an Indian agent, 


ment purposes, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of Marshall O. Roberts and others, trus- 
tees of A. G, Sloo, submitted a report, accompa- 
| nied by a bill (S. No. 455) for the relief of the 
trustees of A. G. Sloo. The bill was read and 
| passed to a second reading, and the report was 
| ordered to be printed. 


| lutionary Claims, to whom was referred the peti- 


BE. 


_asked by the Senate on the sgn teg votes of | 
appointed Mr. | 


under an agreement of arbitration, for Govern- || 


| Mr. DURKEE, from the Committee on Revo- 
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tion of the legal representatives of William 

and William Baia, officers in the war a 
Revolution, praying to be allowed interest on the 
half pay paid under the act of June 30, 1834 
_asked to be discharged from its further consider. 
| ation; which was agreed to. 

POST OFFICE REGULATIONS, 


On motion of Mr. TRUMBULL, the following 
_ resolution, yesterday submitted by him, was taken 
| up and passed: ' 
Resolved, That the Postmaster General be directed to in- 
|| fornr the Senate by what authority the books referred to in 
his answer to the Senate’s resolution of the 27th ultimo 
“relative to the list of post offices, regulations,” &c., + pre” 
pared and published on private account,” and not recog- 
| nized by the Department as official, have been purchase, 
by the Post Office Department, and distributed to its agents 
and postmasters, the amount paid for such publications, and 
out of what fund ; also, that he communicate to the Senate 
a printed copy of “ the last official edition” of the regula- 
tions of the Department, together with a copy of such offi- 
cial regulations as have since been adopted and furnished 
| by means of printed circulars, and which are now in use 
for the guide and government of postniasters in the dis- 
charge of their duties. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives 
by Mr. ALLEN, its Clerk, announced that the 
House had rejected the bill of the Senate (No. 

| 203) for the relief of the legal representatives of 
| Charles Porterfield, deceased. 

Also, that the House had passed the following 
bills of the Senate: 

An act (No. 130) for the relief of Jennett H. 
McCall, only child of Captain James McCall, of 
the revolutionary war; and 
aoe act (No. 277) for the relief of Albert G. 

lien. 
| ‘The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

_ <Anact (H. R. No. 340) providing an increase 
| of pension to Peter Van Buskirk, of Washington 
city, District of Columbia; and 

An act (H. R. No. 650) granting an invalid 
| pension to William Randolph. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills; which 
So ER received the signature of the Vice Pres- 
ident: 

An act for the relief of settlers on certain lands 
in the State of Illinois; 

An act for the relief of John Sawyer,ya soldier 
of the war of the Revolution; 

An act for the relief of certain purchasers of 
lands within the limits of the Choctaw cession of 
1830; 

Anact for the relief of Jennett H. McCall, only 
child of Captain James McCall, of the revolution- 
ary war; and 

An act for the relief of Albert G. Allen. 


MAJOR GENERAL TOWSON. 


Mr. BELL. The Committee on Naval Affairs 
to whom wes referred the joint resolution (S. No. 
|| 26) for the benefit of the nearest male heir of the 
| late Major General Towson of the United States 
|| Army, deceased, have instructed me to report it 
back without amendment, and to ask that the 
| Senate will now consider it. Justice has been 
|| long delayed, and the committee are unanimous 

in the recommendation of this resolution, which 

proposes to give a mark of distinction for gallant 

services in the last war with England for a par- 
ticular act; such mark of distinction as has been 
given to others who had no greater share of honor 
and distinction than General Towson; but, by 
some accident or other, he has been omitted. 

By unanimous consent the resolution was con- 
sidered as in Committee of the Whole. Itisa 
request to the President to cause a sword to be 
prepared with suitable emblems and devices, and 
| presented to Nathan Towson Caldwell, grandson 
of the late Major General Nathan Towson, of the 
United States any for his gallant conduct in 
the capture of the British brig Caledonia on the 
|| Niagara river, near Fort Erie. 
|| The joint resolution was reported to the Senate, 
| ordered to be engrossed for a third reading, read 
the third time, and passed. 





ORDER OF BUSINESS. 
The VICE PRESIDENT. The hour has ar- 
_rived for the consideration of the question of priv- 
| lege which was set for to-day at twelve o’clock. 
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Mr. SEWARD. Lask the Senate to take up 


the bill for the relief of Mrs. Jones and Mrs. | 


Gaines. ‘There will now be no opposition to the 
measure, as I understand, inasmuch as I have 
agreed to the amendments that were suggested. 
“Mr. PUGH. I cannot consent to take up that 
bill now, though Tam in favor of it. I think the 
question of privilege ought to be disposed of, 
Mr. SEWARD. 
cial order, and take up the bill which I have in- 
c 


entirely by the wish of the Senators who are in- 
terested in the question of privilege. If they agree 
to give up their time, I have no objection. 

Mr. SEWARD. It will take no time. 

Mr. BRIGHT. I have given up day after day, 





tl 
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I move to postpone the spe- |. 


and week after week, until I have reached this | 
hour, which has been specially fixed for the con- | 


sideration of the case. I am unwilling to yield 
any further. All I ask is for a vote on the report 
of the Judiciary Committee. 

The motion was not agreed to. 


Mr. MASON. I have the permission of the 
honorable Senator from Ohio, and the honorable 
Senators from Indiana, to ask that the resolutions 
of the Committee on Foreign Relations in rela- 


tion to the recent proceedings in the Gulf be taken | 


up for the purpose of making them the order of 
the day for to-morrow at twelve o’clock. 
The VICE PRESIDENT. 
jection, the resolutions will be taken up. 
Mr. HALE. | I object. 


INDIANA SENATORIAL ELECTION. 


The Senate Pracowved to consider the following 
report of the Judiciary Committee, which was 
made by Mr. Puen on the 24th of May: 

The Committee on the Judiciary, to whom were referred 
the credentials of Granam N. Frrcnand Jesse D. Brreut, 
Senators from the State of Indiana, together with the doc- 
uments and testimony relative to that subject, have had the 


same under consideration, and report, by resolution, as fol- | 


lows : 


Resolved, That Granam N. Frrcou and Jesse D. Brien, | 


Senators returned and admitted from the State of Indiana, 
are entitled to the seats which they now hold in the Senate 
as such Senators aforesaid, the former until the 4th of 
March, 1861, and the latter until the 4th of March, 1863, 
according to the tenor of their respective credentials. 


Mr. PUGH. *Mr President, when the Com- || Sworn : 
|| direction of Mr. Burk, could furnish no creden- | 
| tials of his election; but he was admitted, and | 
submit a written report to the Senate; but after- || 


mittee on the Judiciary decided in favor of this 
resolution, I was instructed, at the same time, to 


wards, fearing that the session wasabout to close 
prematurely, it was judged most expedient simply 


to report the resolution, and let members of the | 
committee individually express the views which | 
they entertained as to the matters of fact involved. || 


I had at that time prepared a narrative connec- 
tedly, of the facts, as I understand them, and as [| 


believe the majority of the committee understands | 
of this election de- | 
will now proceed to |) 


them, on which the validit 
pends, and that statement 
make. 

The Legislature of Indiana consists of a Senate 
and a House of Representatives. The Senators 
are fifty in number, and the Representativés one 
hundred; the Senators chosen for a term of four 
years (one half biennally) and the Representa- 
tives for a term of two years. The Legislature 
holds its regular sessions at Indianapolis, com- 
mencing the Thursday next after the first Mon- 
day in January of the alternate year. 

On the second Tuesday (14th) of October, 1856, 
twenty-five Senators and one hundred Repre- 
sentatives were elected in the several districts or 
counties of Indiana; and these were to assemble 
at Indianapolis on the 8th of January, 1857, in 
order to be inducted into office, and, with twenty- 
five Senators elected in October, 1854, to compose 
the Legislature of the State. 

On that day, January 8th, the Representatives 
convened, and the House was dul 
at once, for the transaction of public business. 
The Senate, however, became a scene of disor- 
der and turbulefice. By che constitution of In- 
diana, article fifth and section twenty-first, the 
Lieutenant Governor is, ‘* by virtue of his office,”’ 


the President of the Senate, and, as such, the | 


If there be no ob- | 


organized, | 


| have arisen. 


|| is proven to have been that the organization of the 
| Senate of Indiana should be seized by mere tu- 


the Senators elect to produce their credentials, and 
receive the prescribed oath. Immediately several 
of the Senators elected in October, 1854, com- | 
menced a disorderly and factious course of pro- | 
ceeding out of which all the present difficulties 


took a chair by the side of the Lieutenant Gov- | 
ernor, and assumed to be the President of the Sen- | 
ate; appointed a clerk; called the roll of the Sen- 


: | ators in office; required those newly elected to 
licated. 
Mr. BENJAMIN. My vote will be governed 


deliver him their credentials, and be sworn under 
his direction. Several of the Senators elected in 
October, 1856, recognized Mr. Burk as President, 
delivered their credentials to him, andyby his di- 
rection, were sworn orafiirmed. The aisles of the 
Senate chamber, as well as the galleries, seem to 
have been crowded, for the occasion, by violent 
men, some of them armed, and all acting in con- 
cert. The object of such a violation of order and 
public peace, at variance with the duty of the Sen- 
ators by whom it was instigated or countenanced, 


mult, and the Lieutenant Governor deposed from | 


| his constitutional authority, with a view to secure 





| the admission of three 


| prevent any election at that session of the Legis- 


ersons assuming to be 
Senators (respectively) bor the counties of Rush, 
Marion, and Fountain, and, by means of their | 
admission, to obtain a majority of the Senate, and 


lature of Senators to represent the State of Indiana 
in the Congress of the United States. For one 
of the prominent duties of the Legislature, so re- 


uired to convene on the 8th of January, 1857, was || 


the election of two Senators in Congress; the first 
to filla vacancy at the time, and the second to suc- 
ceed Hon. Jesse D. Brigur on the 4th of March | 
thereafter. 


In the disorder and confusion thus induced, the ] 
| Senate of Indiana took a recess until two o’clock 


in the afternoon; at which time, fortunately, 
better counsels prevailed. Mr. Burk and his sup- 


nized the Lieutenant Governor as rightful Presi- 


dent of the Senate; caused the credentials of such || 


|of the newly-elected Senators as had acted with | 


them to be again presented, and the oath of office | 
duly administered. Stanley Cooper, who had been | 
sworn as a Senator from Rush county, under the | 


again sworn in the afternoon, pursuant toa special | 


order of the Senate. With this addition, the Sen- || 
| ators present numbered ar. 
r 


nine; one of those 
elected in October, 1854, Mr. Alexander, being 
absent. 

It appears that in three senatorial districts, 


namely: the counties of Rush, Marion, and Foun- 


| tain, Stanley Cooper, John S. Bobbs, and Isaac 


A. Rice were returned as Senators elect, in Oc- 
tober, 1856, by bare pluralities, and in such cir- 


| cumstances as to induce a suspicion that they had 
not been elected by the qualified voters, but by | 


| the aid of: persons non-resident and others not 


qualified. I do not here assume to say that these 


| suspicions were well founded; inasmuch as the 





person to call that body to order, receive the cre- | 


dentials of Senators newl 


elected, and direct the || 


administration to them of an appropriate oath of | 


Office. On this occasion, at the usual hour, Ash- 
bel P. Willard, Lieutenant Governor, took the 
chair, and called the Senate to order, requesting 


| 
1 


\ 


| touching the election of its own members. 
| the fact that Messrs. Cooper, Bobbs, and Rice, 
as well as those who sympathized with them, | 


decision of each House of the Indiana Legislature 
(whether a decision wrongfully or rightfully made) 
must be taken as conclusive on all questions 
But 


resorted to such conduct on the 8th of January, 


| 1857, shows that they had little confidence in the 


truth of their own claim to be Senators elect. 

The statute of Indiana ‘‘ regulating general elec- 
tions and prescribing the duties of officers in re- 
lation thereto,’’ approved June 7, 1852, provides 
(section thirty-eight) that: 

** When any person is elected to an office by the voters 
of a county, not to be commissioned by the Governor, and 
such election is not contested, the clerk of the circuit court 
shall, after ten and within twenty days from the time the 
board of canvassers have made their return, make out and 
deliver, on demand, to such person a certificate of his elec- 
tion,’’ &e. 

The election of Messrs. Cooper, Bobbs, and 
Rice had been contested; and hence a question 
would properly arise, upon the meeting of the 
Senate, whether they had any credentials; and if | 
so, whether their credentials had been issued be- 
fore or after the notice of contest. Such a 
tion must needs have been decided by the 


One of their number, Lewis Burk, || 


| 
i} 


Dice. || 
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| the case of Field vs. Field, (9 


competent for the transaction of business. To 
usurp this right of the Lieutenant Governor, and, 
through Mr. Burk’s agency, foist Messrs. Coop- 
er, Bobbs, and Rice into the Senate, with or aia 
out credentials, appears to have been a scheme 
premeditated, piemnee. and fortunately atlength 
abandoned. The illegal character of such pro- 
ceedings has been repeatedly decided. I refer to 
endell, 394, )which 


arose upon a division of the religious society 
| commonly called Quakers; and to the case of the 


Commonwealth vs. Green, (4 Wharton, 531,) 

which arose upon the celebrated division in the 

General Assembly of the Presbyterian Church. 
On the 14th of October, 1856, a Governor and 


| a Lieutenant Governor of Indiana had likewise 


been elected. 


The present constitution of the 
State 


» Which took effect November 1, 1851, pro- 


| vides in its fifth article: 


} 
| 
| 
1} 
} 
| 
| 


“ Sec. 4,» * * * * 


‘The retarns of every 


| election for Governor and Lieutenant Governor shall be 
| sealed up and transmitted to the seat of Government, di 


rected to the Speaker of the House of Representatives,who 
shall open and publish them in the presence of both Houses 


| of the General Assembly. 


* Sec. 5. The person, respectively, having the highest 
number of votes for Governor and Lieutenant Governor 


| shall be eleeted ; but in case two, or more, persons shall 


have an equal, and the highest, number of votes for either 


| office, the General Assembly shall, by joint vote, forthwith 


} 


proceed to elect one of the said persons Governor or Lieu- 


| tenant Governor, as the case may be.’’ 


The constitution required also, in the ninth 


| section of the same article, that ‘‘ the official 


| term’’ of the Governor and the Lieutenant Gov- 


1} 
} 


| 
| 


| 





ernor should commence on the second Monday in 


|| January after theirelection; which, in the present 


case, would be Monday, January 12, 1857. On 
that day accordingly, the House of Representa- 
tives sent a message inviting the Senate ** to at- 
tend in the hall of the House of Representatives, 
at half past two o’clock this afternoon, to open 


| and publish the returns of the election for Gov- 


|| ernor and Lieutenant Governor, as required by the 
porters abandoned their factious course; recog- || 


| 
| 
| 
| 


fourth section of the fifth article of the constitu- 
tion of the State.of Indiana.” 

It seems that previously, on the 9th, a message 
had been sent from the House #* inviting the Sen- 
ate into the hall of the House of Representatives 
to hear the annual message of his Excellency Gov- 
ernor Wright,’’ to which the Senate had not paid 
the least attention. 

The message of January 12 shared no better 
fate; it became the subject of discussion and at- 
tempted amendment in the Senate, protracted until 
almost or quite the time appointed for the Speaker 
of the House to discharge the duty enjoined on 
him by the constitution of the State. One amend- 


| ment proposed was the addition of these words, 


| 
| 
1} 


! 


| 


| 


| 





| 
| 
| 


| 


i 


inappropriately enough, to the invitation sent to 
the House: 


“That, in said joint convention, no other business shall 
be transacted except that of opening, counting, and pub- 
lishing the returns of votes for Governor and Lieutenant 
Governor, witnessing the inauguration, and the adminis- 


| tration of the oaths of office; and when that is done, such 
|| joint convention shall stand adjourned sine die, without 


motion.”? 
In this emergency, the Senate refusing to act 


| on the invitation of its coérdinate branch, and 
| thus effectually disorganizing the whole State 


government, the Speaker of the House of Repre- 
sentatives (as the officer upon whom, by name, 


| the constitution of Indiana had devolved a spe- 


cific duty in the premises) caused a formal sum- 
mons to be served upon the Senators in session: 


Ha. or THe House or Rerresentatives, 
INDIANAPOLIS, January 12, 1857. 
Sir: Please lay before the Senate, over which you pre- 
side, the following communication. 
. BALLARD SMITH, 
Speaker of the House of Representatives. 


| Hon. A. P. WitLarD, President of the Senate of Indiana. 


Hat. or THE House or Representatives, 
INDIANAPOLIS, January 12, 1857. 
GENTLEMEN OF THE Senate oF [nptana: The constitn- 


| tion of the State devolves upon the undersigned the duty of 


‘opening ang publishing the election returns for Governor 


| and Lieutenant Governor” of the State in the presence of 


both Houses of the General Assembly. 

As the terms of office of those functionaries begin on this 
day, by appointment of the constitution, L intend to perform 
that duty in the hall of the House of Representatives in 
stanter, and respeetfully invite you to be present with the 
House of Representatives now in session. 

BALLARD SMITH, 
Speaker of the House of Representatives. 


It appeats in this connection that the Speaker 


tenant Governor in the first instance, and until || acted in pursuance of the order of the House of 
the Senate had becomé an organized body and |) Representatives. From the journal of the House 
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of that day, it appears—lI read from the journal, | atives, in pursuance of the adjournment. But | 
as set forth on pages 48 and 49 of the report of || 


the committee—that the a made the follow- 
ing announcement from the chair: 


“* Gentlemen of the House of Representatives: 

“ The constitution of the State of Indiana requires that 
the Speaker shall open and publish the returns of the elee- 
tion for Governor and Lieutenant Governor, in the presence 
of both Houses of the General Assembly ; and as the official 
term of the Governor and Lieutenant Governor elect com- 
mence this day, | have commenicated an invitation to the 
Senate to meet the House in this hall, and, in obedience to 
the constitution, I shall, so soon as the Senate appear, pro- 
eeed to publish the returns for Governor and Lieutenant 
Governor. 

“ Mr. Kerr offered the following preamble and resolution : 

‘* Whereas, the Speaker of this House has announced his 
intention to proceed forthwith in this hall to open and pub- 
lish the election returns for Governor and Lieutenant Gov- 
ernor, in pursuanee of the requisitions of the constitution, 
and has goes the Senate nouce thereof, 

“ Resolved, That the House will atiend upon the appeint- 
ment of the Speaker in the discharge of the duties devolved 
upon them by the constitution, and that seats be provided 


for the members of the Senate on the right of the Speaker’s | 


seat. 

“ Resolved further, That the Senate be informed of the 
same, and that the House is now ready to proceed to said 
business. 

“ Which was agreed to.” 


Upon the receipt of this summons from the | 


Speaker of the House, Lieutenant Governor Wil- 
lard announced to the Senate that his term of of- 
fice was about to expire, and required the Sena- 


tors to proceed with him to the hall of the House | 


of Representatives, in order to discharge the last 
duty imposed on him, and one of the most im- 


portant duties enjoined on them, by the constitu- | 
tion of the State. Twenty-six Senators followed | 


him; and a convention of the two Houses was 
thereupon duly organized, the Lieutenant Gover- 
nor, a8 President, in the chair. The Speaker of 
the House proceeded, as appears by the journal, 
to count the votes for Governor. The journal of 
the House of Representatives says: 

“The Speaker of the House of Representatives, then, in 


the presence of both Houses of the General Assembly, pro- || 


ceeded to open the returns of the votes cast for Governor 
and Lieutenant Governor of the State of Indiana, on the 
14th day of October, 1856; and, on counting all the votes 


returned, it appeared therefrom that, for the office of Gov- | 
ernor, Ashbel P. Witlard had received 117,981 votes ; Oli- | 


ver P. Morton had received 112,139 votes. 

* Ashbel P. Willard, having received a majority of all the 
votes cast, was, by the Speaker of the House of Represent- 
atives, in the presence of both Houses of the Generat As- 


sembly of the State of Indiana, declared duly elected Gov- | 
ernor of the State of Indiana, to serve as such for the term | 


of tour years, from and after the second Monday in Janu- 
ary, A. D. 1857.”’ 


That announcement having been made, Gov- 


| 


; 
| 


| convention. 





twenty-four Senators attended on that occasion. 
Being assembled, I read from the journal of the 
House: 
“ Wepnespay Mornina, 9 0’cLock, 
** February 4, 1857. 

“The hour for the meeting of the joint convention of 
the two Houses of the General Assembly having arrived, the 
Senate, preceded by the Lieutenant-Governor, appeared 
within the hall of the House, where seats were provided for 
them on the right of the Speaker’s chair. 

** Upon calling the convention to order, the President, 
with the consent of the joint convention, appointed Solon 
Turman, secretary thereof, who was duly sworn in as such 
by the Hon, Samuel Perkins, one of the judges of the su- 
preme court, and entered upon thé discharge of his duties. , 

**'The chairman addressed the convention as follows : 

‘**GenTLeMeN: Pursuant to adjournment on Monday, 
February 2, 1857, we are assembled in joint convention, 
under a provision of the constitution of the State of Indiana, 
and you will now proceed to choose a United States Sen- 
ator by a viva voce vote, to serve as such until the 4th of | 
March, 1861.’ ”” | 


They proceeded to vote; and it pager that | 
Granam N. Frrenw received eighty-three votes, 
and George G. Dunn two votes. Mr. Fircu was | 
thereupon declared elected by the President of the 
They then proceeded to choose a | 
Senator for the term ending March 4, 1863; and | 
Jesse D. Brigut received eighty-three votes, and 
Richard W. Thompson two votes; whereupon | 
Mr. Briaut was declared elected. 
The question occurs, in. these 


roceedings, | 


| whether here was a sufficient legal election under 


the Constitution of the United States, and under 
the constitution of the State of Indiana. I will 
remark, in this connection, that at the time of the 


election there was no law in force in the State of | 


Indiana prescribing the time, place, and manner 
of electing Senators of the United States, except 
that the General Assembly should meet at the seat | 
of Government. ‘There was a statute, approved 
January 7, 1831, which was superseded by the 


| act of June 18, 1852, repealing all former acts not 


therein excepted; but this repealing act did not 
take effect until after the election of the last Sen- 
ator from that State, Mr. Pettit, for this reason: 


| the constitution of Indiana has a provision that— 


“No act shall take effect until the same shall have been | 


, published and circulated in the several counties of this 
| State. by authority, except in case of emergency ; which 


ernor Willard resigned the chair of the joint con- | 


vention to one of the Senators, Mr. Tarkington, 
and thereupon was sworn into office by one of 
the judges of the supreme court, and delivered 
his inaugural address. The Speaker of the House 
proceeded further to count the votes for Lieuten- 
ant Governor; and the journal says: 


‘* For the office of Lieutenant Governor it appeared, from 


the returns aforesaid, thas 
Abram A. Hammond had received .......... moje ene 8 MB717 
Conrad Baker had received... cvccnes ot 14,080 
** Abram A. Hammond, having received a majority of all 
the votes cast, was, by the Speaker of the House of Rep 
resentatives, in the presence of both Houses of the General 
Asseanbly, declared duly elected Lieutenant Governor of 
the State of Indiana, for the term of four years, from and 
atter the second Monday of Jawuary, A. D. 1857. 
“Abram A Hammond was then sworn into office by the 
Hon. Samuel B. Perkins, one of the judges of the supreme 
cot”? 


ee tee eee ee 


The presiding officer of the joint convention, | 


Senator Tarkington, then adjourned the conven- 
tion unui the 2d day of February, 1857. 


was thus inducted inte office, returned with the 
twenty-six Senaters into the Senate Chamber, and 
took his seat as President of the body in the pres- 


ence of all the members, and delivered his inaug- | 
He continued to preside, without | 


ural address. 
dispute as to his title, to the end of the session, 
and is at present in office. 


On the 2d of February, 1857, when the time | 
arrived for the adjourned session of the joint con- | 


vention, Lieutenant Governor Hammond required 


the Senators to repair with him to the hall of the | 
House of Taran pursuant to the ad-— 
On this oecasion, twenty-four Sen- | 


journment, 
ators accompanied him. 
then, by the order of its 
adjourned until the 4th of February, 1857, at nine 
o'clock in the morning. When that hour ar- 


The convention was 


In the | 


aflernoon, Lieutenant Governor Hammond, who } 


residing officer, again | 


emergency shall be declafed in the preamble, or in the body 
of the law.” 


This general revision of the statutes was not 
circulated, as the supreme court of the State has 
decided in a case arising under this section, until 
a period subsequent to Mr, Pettit’s election, so 
that this was the first case in which there was no 
statute regulating the election of Senatorg in the 
State of Indiana. 

The question recurs, what is the constitutional | 
method of electing United States Senators, in the 
absence of any law or usage, for there was no law 
at this time, nor had there ever been any usage | 
in the State on the subject of electing Senators, 


| separate from what the former statute imposed ? 
| It is not necessary that the Legislatures of the 


States should provide by law the time, and place, 


| and manner, of electing Senators; but it is neces- 
sary that Congress shall proceed by law, if it at- 
| tempts to interfere; and this distinction is quite 
‘| remarkable in the language of the Constitution of 


| the United States. 


1 


The provision of the fourth 
section of the first article is: 


“ The times, places, und manner of holding elections for 


| Senators and Representatives shall be prescribed in each 


State by the Legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations, except 
as to the place of choosing Senators.’’ 


And, accordingly, in the State which I have the 
honor to represent, there never has been any law 
on the subject from the time she was admitted 
into the Union; and I assume, from a variety of 
cases which have been decided by the Senate, 
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| constituting the State 





States, for no such State was in the Union until 


| the passage of the act of admission; and yet, upon 
| a solemn discussion in the Senate, the two Sena- 
tors elect from that State, chosen by a body which 


was not legally a State Legislature, were admit. 
ted to their seats, and qualified. So in the case 
of Minnesota, and so in the case of most of the 
new States. 

This uniform course of action must have pro- 
ceeded upon this proposition, that the persons 
egislature being the body 
qualified to elect Senators, the time, the place, 
and the manner of such elections are left wholly 
to their own discretion in the absence of an act of 
Congress; and, therefore, I conclude—and that 
is the proposition which I shall endeavor to dem- 
onstrate to the Senate—that an election of Sena- 
tors of the United States can be made in an 
reasonabl» method which a majority of the quali- 
fied electors choose to adopt at the time on due 
notice toallthe rest. Observe, sir, that I specify, 
first, that the method must be reasonable. Second, 
that all the electors, if they choose, can attend and 
| vote, for this gives us the substance of the elec- 
tion; and form is only material to guard against 
fraud, and to insure the substance. If there be 
no law, if there be no usage, if there be no author- 
ity to prescribe the form, it is impossible to say 
that the act is irregular, for you can predicate 
irregularity of nothing which is not prescribed 
according to some form, and I say, that in all cases 
of election, and, in fact, in all transactions, we 
look to the substance, and the form is only useful 
as establishing the truth of the substance. There 
is no principle known to the law, there is no prin- 


\| ciple in any affair of life, on which a minority of 


the electors can be favored for mere faction and 
disorganization. 

Now, lask, who are the qualified electors of a 
Senator in Congress? and that, in my judgment, 
| is the most important question concerned. Are 
the qualified electors—the two Houses of the Le- 
gislature, as two aoperate corporate bodies, or all 
the members of the Legislature collectively? That 
is the real question involved. It has been stated 
several times, on former occasions, that, accord- 
ing to the Constitution of the United States, the 
original, the well-understood method of electing 
Senators was by a separate vote of the Houses; 
and thatthe practice which has lately been estab- 
lished of bringing the members of the two Houses 
together was a corruption, but one which had 
been established so long that it could not be dis- 
| pensed with. Let us see. 
| The Constitution of the United States, article 
first, section third, provides: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 


thereof, for six years, and each Senator shall have one 
vote.”’ 


When the Constitution was ordained, Septem- 
ber 17, 1787, the Legislature of every State, ex- 
cept Pennsylvania and Georgia, consisted of two 





branches; the more numerous called the Assem- 
| bly, the House of Deputies, the House of Dele- 

ates, the House of Commons, or the House of 

epresentatives, and the other called the Council, 
the House of Assistants, or the Senate. In sev- 
eral of the States, also, the Governor had a neg- 
ative, more or less qualified, upon every act of 
legislation requiring the assent of both branches. 
A question must have arisen, therefore, immedi- 
ately after the adoption of the Federal Constitu- 
tion, as to the meaning of the term ‘* Legislature”’ 
in the section just quoted. Did it contemplate 
the choice of dotatoes as an act of legislation? 
If so, manifestly, the Governor would be entitled, 
in many States, to a negative on whatever choice 
the Legislature might make; and yet, as Mr. Jus- 
| tice Story obsérves, it has been “ silently and uni- 
| versally settled’ otherwise. (Commentaries, vol. 
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that it is competent for the Legislature, in the || 9 © 184 
. , 


absence of any constitutional provision in the 

State, or of any law, to fix the time, pletee, and ‘ 
manner of election by a joint resolution, or by | 
separate concurrent resolutions, or by a consent | 
given at the time. 


other basis. Let me invite the attention of Seh- 


ators to the case of California. Up-to the time of | 


the admission of California, in September, 1850, | 
there was not, legally, any Legislature in that | 
State; there could be none. There might be ade | 


there; but it was nota State Legislature within 


the Senate to repair to the House of Represent- || the meaning of the Coristitution of the United ' 


facto Legislature, good as among the people liv- | ided: 
rived, Lieutenant Governor Hammond required | ing i Pee: 


he election of Senators, in truth, seems to 
have been a mere continuation of the system by 
which delegates were chosen under the Articles 
of Confederation, adopted in Congress Novem- 


In fact, we can stand on no | ber 15, 1777, and signed, after ratification by the 


| State Legislatures, July 9, 1778. Mr. Justice 
Story declares ‘* the only differenee’’ to be that 
in one the vote was b s, and in the other 
it is by individuals. (Commentaries, vol. 2, ch. 


10.) The fifth of the Articles of Confederation 


“ For the more convenient management of the general 
interests of the United States, delegates shall be annually 
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appointed, in such manner as the Legislature of each State 
shal! direct, to meet in Congress on the first Monday in No- 
vember in every year, with a power reserved to each State 
to recall its delegates, or any of them, at any time within 
the year, and to send others in their stead for the remainder 
of the year.” 
All of the States, except Connecticut and Rhode 
Island, had formed constitutions for themselves 
revious to the adoption of the Constitution of the 
Tinited States, and most of them had therein pro- 
vided for the manner of choosing delegates to Gon. 
ess. 

"The Legislature of Pennsylvania originally con- 
sisted of a single House; and therefore, the first 
constitution, adopted on the 28th September, 1776, 
provided that delegates to Congress should be 
«chosen by ballot by the General Assembly, an- 
nually, at their first meeting, &c.”’ ae 
adopted another constitution September 2, 1790, 
after the adoption of the Constitution of the Uni- 
ted States. 

The Legislature of Georgia also consisted of 
one House until May 30,1798. The first consti- 


tution of that State was adopted April 20, 1776; || 


and afterwards, more formally, February 5, 1777. 
It provided that delegates to Congress should be 
‘annually appointed by the House of Assembly 
by ballct,”’ and ‘* deemed a part of that House, 
and have the right to sit, debate, and vote there.”” 

In all the other States, as [ have said, the Le- 
gislature consisted of two branches. 

The first constitution of New Hampshire, 
adopted January 5, 1776, provided that all public 


without any further specification. That was su- 
perseded by the constitution of February, 1792, 


which declares that ‘* the Secretary, treasurer, | 


and commissary general, shall be chosen by joint 
ballot of the Senators and Representatives as- 
sembled in one room.”’ 

The first constitution of South Carolina was 
adopted March 26, 1776, and the second March 
19, 1778. The latter provided that delegates 
should be “ annually chosen by joint ballot of the 
Senate and House of Representatives,’’ &c. 


1790. 


The first constitution of Virginia was adopted | 
June 29, 1776, and remained in force until 1830. || 


‘‘The delegates for Virginia to the Continental 
Congress,’’it declares, ‘shall be chosen annually, 
or superseded in the mean time, by joint ballot of 
both Houses of Assembly.”’ 

The first constitution of New Jersey was adopt- 
ed July 2, 1776, and remained in force until 1820. 
It provides for the choice of a Governor by ‘‘ the 
Council and Assembly, jointly, at their first'meet- 
ing after each annual election,” and ‘* by a major- 
ity of votes,’’ &c. 

The first constitution of Maryland was adopted 
August 14, 1776, and its twenty-seventh section 


provides, ‘‘that the delegates to Congress from | 
this State shall be chosen annually, or superseded | 


in the mean time by the joint ballot of both Houses 
of Assembly,’’ &c. 

The first constitution of Delaware was adopted 
September 20, 1776, and superseded June 12, 1792. 
It provided that delegates to Congress should be 


chosen ‘* by joint ballot of both Houses of the 
Legislature,’ &c. 


The first constitution of North Carolina was || 


adopted December 18, 1776, and remained in force 
until 1835. Its thirty-seventh article 
‘That the delegates for this State to the Conti- 
nental Congress, while necessary, shall be chosen 
annually by the General Assembly, by ballot, 
but may be superseded, in the mean time, in the 
same manner,”’ &c. 

The same constitution, articles thirteen, fifteen, 
and sixteen, specifies in what manner the General 
Assembly must ballot for officers: 

“Arr. 13. That the General Assembly shall, by joint bal- 


lot of both Houses, appoint judges of the supreme courts 
of = by equity, judges of admiralty, and attorney gen- 
eral,” &e. 

“Art. 15, That the Senate and House of Commons, 
jointly, at their first meeting after each annual election, 
shall, by ballot, elect a Governor for one year,” &c. 

_ “Arr. 16. That the Senate and House of Commons, 
Jointly, at their first meeting after each annual election, 


shall, by ballot, elect seven persons to be a Council of State 
for one year,” &e. 


The first constitution of New York was adopt- 
ed April 20, 1777, and remained in force until 
“1822 Its thirtieth article provided: 


“ That delegates to represent this State in the general 
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It | 
was superseded by another constitution, June 3, | 


rovided: | 











| pointed as follows, to witt The Senate and Assembly shai 
each openly nominate as many persons as shall be equal to 
the whole number of delegates to be appointed ; after which 


named in both lists shall be delegates; and out of those per- 
sons whose names are notin both lists, one half shall be 
chosen by the joint ballot of the Senators and members of 
Assembly so met together as aforesaid.’* 


The first constitution of Massachusetts was 
adopted March 2, 1780, and remained in force un- 
til 1821. Its fourth chapter provided: 


** The delegates of this Commonwealth to the Congress 
of the United States shall, some time im the month of June, 
annually, be elected by joint ballot of the Senate and House 
of Representatives, assembled together in one room, to 
serve in Congress for one year, to commence on the first 
| Monday in November next ensuing. They shall have com- 

missions under the hand of the Governor and the greatseal 
| of the Commonwealth; but may be recalled at any time 

with the year, and others chosen and commissioned in the 
] same manner in their stead.” 


Connecticut remained under the charter of 
| Charles II., April, 1662, until 1818; and Rhode 
| Island, under a charter from the same monarch, 
It is evident, 


| April, 1663, until, [ think, 1845. 


notorious method of election, by ‘‘ the Legisla- 
ture’’ of a State, at the time when the Constitu- 
| tion of the United States took effect, was by a 
| joint meeting of the members of the two Houses, 
| (wherever there were two,) and a majority vote 

of the number of electors so convened. The 
| States merely pursued, in the election of Senators, 





| choice of delegates to Congress; and that form still 
| prevails in more than three fourths of the States. 
|| Certainly, therefore, it was not intended that 
the ‘* Legislature’’ of a State should act legisla- 
tively under the first article, section third, of the 
Constitution of the United States; forasmuch as 
| no choice of Senators has ever been made by bill, 
or joint resolution, read three times, and then sub- 
mitted to the Governor for his approval. The 
ik Legislature’’ is specified, in that section, as a 
word of multitude, nomen collectivum, to signify 
the members of both branches. When those 
| members have, to use the language of the consti- 
tution of Massachusetts, ‘‘ assembled together in 
'one room,’’ they are not as two corporations 
which act by the will of a majority in each. They 
emerge into a college of electors, and act by the 
will of a majority of the whole number. 

I do not say that no other method of electing 

| Senators than by joint ballot, and the majority 
|| of a quorum of all the members of the Legisla- 
| ture duly convened, is admissible under the Con- 


is the ancient method, coeval with the adoption 
of the Constitution and of universal acceptation 
at that time. Accordingly, when the people of 


don, June 29, 1816, to form the first constitution 


| of the State, they adopted it as the method for 
| electing State officers. 
constitution prowides: 





“Sec. 21. A Secretary of State shall be chosen by the 
| joint ballot of both Houses of the General Assembly, &e. 

| Sec. 24. There shall be elected, by joint ballot of both 
Houses of the General Assembly, a Treasurer and Auditor,” 
&e. 


And at the first session of the first Legislature 
of Indiana, January 3, 1817, an act wes passed 


| 


by a joint ballot of the members of the two Houses 
| assembled in convention. That was reénacted 
| January 7, 1831, in a general revision of the stat- 
| utes, but was superseded under the act of Janu- 
| ar 18, 1852, as already mentioned. 
ought to say, furthermore, that in the con- 
| vention which formed the Constitution of the Uni- 
| ted States, at Philadelphia, the first plan for the 
election of Senators was by the House of Repre- 
sentatives, and the second by a college of electors, 
in each State, chosen by the people in districts. 
Finally, the Legislature of each State was made 
| the college of electors; not with any view of in- 
troducing another principle, but of interesting the 
members of the several Legislatures in the organi- 
| zation of Congress, and thus uniting more thor- 
l oughly the Federal and the State Governments. 


| 
| 
| 





tion. 
At the previous session of the Legislature of 





OBE. 


Congress of the United States of America, be annually ap- | Indiana, 


nomination they shall meet together, and those persons | 


| from this recital, that the established, uniform, || 


officers should be chosen * by the two Houses,” || after the Constitution of the United States, an | 
’ 


| ancient form, theretofore well understood, for the | 


stitution of the United States; but only that such | 


Indiana, by their delegates, assembltd at Cory- || 


The fourth article of that | 


to provide for the election of Senators in Congress | 


'| This will appear from the Federalist, No. 62, as || 
|| well as from the reported debates of the tonven- 





in January, 1855, the Senate of that State 

| attempted, by resolution, to change the method 

of election from a joint ballot to separate votes, 

but that proposition was rejected by the House 
of Representatives. 

Now, sir, having established, as I think, the 
proposition that the qualified electors of a Sena- 
|| tor of the United States are the members of the 
ae as an electoral college assembled to- 
|, gether for the purpose; that that was the universal 
|| practice of the States, so far as I can find, without 
| one exception, I say that the other methods are 
| all departures from the original design, and that, 
i in the contemplation of the Constitution of the 
| United States, all the members of the Legislature, 
|| without referenee to their membership in this 
\| House or that House, are the qualified electors 
|| for a Senator of the United States. Therefore, 
| the true test of all this transaction is, whether the 
| first joint convention, which assembled at Indian- 
| apolis, on the 12th of January, 1857, could elect 
| a Senator? If it could, in'my judgment there is 
| an end of the en for the adjournments are 
| immaterial. They are immaterial because, even 
| if they were done by the presiding officer as his 





| 


own individual act, no objection was made to 
them at the time. Like questions that are put 
'| here, when no Senator votes on either side the 
———— is that silence means the affirmative. 
| No objection was made to the adjournments at the 
| time, and if they were irregular, the time to make 
| the objection was then. Once passed over, it can 
‘| no longer be brought up in judgment. But, sir, 
| I need not stand even there. It isa settled ori- 
1] _= right of a body corporate or an electoral 
| body, in the absence of a prohibition, to adjourn 
|| from day to day until it can complete its business. 
| I find that that was decided in the State of Ver- 
|| mont, reins, = the opinion of my friend, the 
| Senator from Vermont, [Mr. Cotzamer,} when 
| he presided in that State as a judge. I refer to 
|| the ease of Warner vs. Mower, (11 Vermont Re- 
|| ports, 391,) where the court say: 
|| It is too well settled to require comment, that all cor- 
'; porations, whether municipal or private, may transact any 
;| business at an adjourned meeting which they could have 
|| done at the original meeting. It is but a continuation of 
|| the same Se Whether the meeting is continued with- 
|| Out interruption for many days, or by adjournment from day 
|| today, or from time to time, many days intervening, it is 
|| evident it must be considered the same meeting, without 
|| any loss or accumulation of powers.”’ 
| IT have two or three decisions from the State of 
'| New York to the same effect. In the matter of 
'| the Mohawk and Hudson Railroad Company, 
|| (19 Wendell, 147,) a controversy arose as to an 
election of directors. The resolution of the board 
. o . 
of directors under which the election was held, 
fixed the hours of election; and yet, the trustees 
or inspectors, or judges—whatever they were 
| called—went on to receive votes after the hour 
when it was declared by resolution the election 
should be held. What did the court say? 


‘* The trustees.acted properly in taking the requisite time, 
notwithstanding they were called on to close the poll at one 
o’clock. I much doubt whether the time could, if virtue 
of a by-law, be tied up to a certain hour of the day; but, in 
this case of actual necessity, the business might have been 
extended even to the next day. Every principle of econ- 
| struction is in favor of full time, otherwise business may be 

badly done by being hurried or embarrassed, and defeated 
by the raising of dilatory objections, and protracted exam- 
| ination and discussion.”’ 

The same principle was decided in the matter 
of the Chenango Mutual Insurance Company, in 
| the same book. (19 Wendell, pages 636 and 637.) 
| I say, then, the question of the adjournment of 
| the convention is wholly immaterial. If they had 
| the power to elect the first day, they had the 
power to adjourn to another day; and I recur, 
| therefore, to the question, had this convention, 
assembled at Indianapolis, on the 12th of January, 
| 1857, the power to elect a United States Senator; 
| and, first, was ita convention of the two Houses? 

The act of Indiana, of June 9, 1852, after de- 
fining the oath to be taken by all the officers of 
the State of Indiana, provides: 

“ 3ec. 3. Members of the General Assembly shall take 
| such oaths, before taking their seats, which shalt be en 

tered on the journals; and the Governor aud Lieutenant 

Governor shall each take such oath in presence of beth 
| Houses of the General Assembly, in convention, and the 
' same shall be entered on the journals thereof.” 

The fifth section of the fifth article of the con- 
stitution of Indiana provides that if two of the 
candidates for Governor or Lieutenant Governor 
| have an equal and the highest number of votes, 
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| 
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of the Legislature. 

Thus, by the express terms of the statute law 
of that State, when once convened conformably 
to the constitution of the State, it was a joint 
convention of the two Houses. It was a joint 
convention of the two Houses of the Legislature 
of Indiana, called in pursuance of the constitution 
of that State; for I presume it cannot be dispnied 
that under the language of the constitution which 
I have quoted, the Speaker of the House of Rep- 
resentatives had aright to summon the members 
of both branches of the joint convention; and if 
the constitution authorized him to summon them 
there, they had no right to be any where else; and 
their being anywhere else made them no body of 
legislation at all, That was decided in the case 
in the New York Reports, to which | referred, 
(Field vs. Field, 9 Wendell, 394,) with regard to 
the division of the society called Quakers. By 
the usage of the society, the clerk was to call the 
preparatory meeting to order, was to receive all 
the suggestions and put the questions. Upon 
that occasion the clerk took his usual place, but 
a majority—nine tenths of all the members of the 


meeting—were opposed to him, and claimed that | 


they had excommunicated him from the church, 
and offered to put another clerk in his place; 
whereupon this clerk, yielding to the tumult, went 
into the open air, followed by a small minority of 


the members, and proceeded to organize the pre- | 


maratory meeting. The supreme court of New 
Vork said that was the legal meeting; and the 
meeting which remained in the house, although 
it consisted of a majority, was a tumultuous and 
irregular organization, having no legal character, 

I say the Speaker of the House of Representa- 
tives had a right to summon the members of the 
Legislature on the 12th of January; for that was 
the last day on which the duty could be performed, 
and it was the duty of the Senate to attend, anda 
majority of them did actually attend on that day. 
When thus convened, a majority of the Senate 
and a majority of the House, they were, under the 
statute of inden: as well as under the constitu- 
tion, a joint convention of the two Houses, the 
body which, according to the original acceptation 
of the Constitution of the United States, was to 
choose Senators; the body which, according to 
the acceptation and settled practice of the State of 
Indiana, had always chosen Senators of the Uni- 
ted States. That body of electors, being the legal 
and qualified body, there assembled together in 
due form, pursuant to their constitution, there 
being no law to fix any time, or to fix any other 
manner, or to fix any other place, they, by the 
consent of the majority, had a right to proceed 
instanter to the election of Senators; for the will 
of the majority is the will of all according to every 
principle of law, unless the contrary is provided 
in the organic act. I say again, a majority of the 
Senators were present on the 12th of January, 
1857. ‘That appears by several of the affidavits. 
1 will read from one; the affidavitof Senator Drew, 
to be found at page 17 of the committee’s report: 

“ This atfiant further states that three or four Republican 
Senators who did not respond to their names, and whese 
names, consequently, are not recorded as participating in 
the proceedings, were, nevertheless, present in the hall of 
the House of Representatives at the session of the joint con- 
vention at which United States Senators were chosen, and 
at the previous sessions thereof. And this affiant further 
states that the two first sessions of the joint convention 
adjourned toa day certain, by unanimous consen’ and with 
a full Knowledge upon the part of every Senator and Rere- 
sentative that, at the last adjourned session, United States 
Senators were to be elected.”’ 

The only thing to the contrary of all this is a 
very singular affidavit made by three of the Sena- 
tors, John T. Freeland, P. §. Sage, and John 
Weston, to be found at page 39 of the report: 


State of Indiana, Marion county, ss. 

Be it remembered, that, on this the l4th day of February, 
A. 1). 1857, personally appeared before me, R. M. Hall, a 
notary public of he county atoresaid, Jolin T. Freeland, P. 
5S. Sage, and Jolin Weston, who, being duly sworn, depose 
and say: thatthey new are, and have been during the pase 
ent session, Senators of the State of Indiana, and holding 
their seats as such; that on the 12th day of January last 
past, atthe time & pretended joint convention was being held 
in the hail of the House of Representatives, they were 
ent in the House, having gone there out of mere Patera 7 
witness the ceremonies of inauguration ; thatthey wére not 
there in the capacity of Senators, for the pu of partici- 
pating, in any way, in said convention, nor did they in any 
manner take part in the action thereof, 

They farther depose and say : that they did not then, nor 
do they now, recognize the legality of said joint convention ; 


brought into the convention by the sergeant-at- 
| 











| that they never have, at any time orin any way, given their out the constitution of the borough, and that the 


| assent as Senators to go into a joint convention of the two 
Houses of the General Assembly during the present session 


of the Legislature. 
And further they say not. JOHN T. FREELAND. 
P. 8. SAGE. 


| JOHN WESTON. 
| Subscribed and sworn to before me, this 14th day of Feb- 
| ruary, A. 1). 1857. 
| i 8.) In witmess whereof, I hereunto set my hand and 
notarial seal, at the city of Indianapolis. 
RICHARD M. HALL, 

| Notary Public. 
| Thatis one of the ex parte affidavits which were 
before the committee. What a case do these gen- 
tlemen make for themselves! IJtis not denied that 
they went to this convention when the Lieutenant 
| Governor of the State called on the Senators to 
follow him to the appointed place, that they were 
in company, that they were at the joint conven- 
| tion. ‘They did as much as anybody else; for no 
| Senator was called upon to perform any duty on 
that occasion, éxcept the one who was called to the 
chair; because the only business transacted at that 
meeting was for the Speaker of the House to open 
the returns and publish them. There was noth- 
ing to distinguish these gentlemen from any other 
three Senators; and yet they come here with a 
species of mental reservation that out-Herods 
anything I have ever heard attributed even to the 

Jesuits. They were there as all others were there; 
they did all that any others did; and yet they 
come forward with an ex parte affidavit long after- 
wards, and say to be sure they were there, to be 
| sure they did as much as anybody else, but they 

were there in some other character than as Sen- 
_ators. It reminds me of a story about one of the 
German princes, who had both asecular and an ec- 
clesiastical character, who was bothanarchbishop 
and a count; and I am sorry, to the scandal of the 
| church, he was given to habits of profane swear- 
| ing and many other vices. Finally, eome of the 
dignitaries of the church thought fit to remon- 
strate that such inan archbishop was a scandal to 
the whole religious fraternity. ‘* Ah,’’ said he 
in reply, ‘* Lam acount as wel] as an archbishop, 
and when I swear | swear as a count.’’ ‘ But,” 
| said the objector in reply, ‘* when the devil catches 
the count where will be the archbishop?”’ [Laugh- 
ter.] Sod say of these gentlemen. They were 
there as all other Senators were; they did all that 
could be done; they made no dissent, no dis- 
claimer at the time: but they come forward after- 
wards and say that there was a mental reservation 
about the business; that although they were cor- 
poreally present they were mentally absent. Did 
any court, will any deliberative assembly, tolerate 
such a pretext as that? Why, sir, if they had 
not been present so as to have made apparently 
a quorum of that joint convention, the joint con- 
vention would not have proceeded, it would not 
have gone on to open net publish the returns; it 
would have Seen first that it had a quorum before 
it proceeded to the transaction of any business. 
They go there to make part of a quorum, and de- 
ceive the other members of the Legislature, and 
then pretend, at a subsequent time, by an ex parte 
affidavit produced here, that they did not intend 
to be there as Senators, but intended to be there 
as spectators. 

In the lowa case, the two Senators who were 

present and did not vote, behaved much better 
| when they were called in. When they were 








| arms, they, upon the record at the time, gave no- 
| tice that they were brought there against their 
' will, under duress, that they refused to attend the 
convention, That was one of the points upon 
| which I recollect my honored friend, the late Sen- 
arolina, (Mr. Butler,) dwelt 
as material in that case. ‘This case is widely dif- 
ferent. These mental protests and mental res- 
ervations amount to nothing; they would have 
amounted to nothing had they been made openly, 
rovided the convention was once duly convened. 
ly this connection I cite the attention of the Sen- 
|) ate to a case decided by Lord Mansfield. Old- 
know vs. Wainwright, 2 Burrows, 1017. This 
was a feigned action to decide certain questions 
of law and fact as to the right of electors to the 
| office of town clerk of Nottingham. The issues 
| of fact were tried by a jury. One of them was: 
| Fourth issue: Supposing the mayor, aldermen, and 
| common council, have the nght, then, ‘ whether Thomas 


Seagrave was duly elected by them.’ As to the fourth issue, 
there Was a special verdict to the following effect: it sets 


' ator from South 
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' voices were 
all equal votes ; then it sets out the vacancy of the office of 
town clerk, and a regular summons to elect another ; that 
the whole number of electors was twenty five, and thet 
out of that number, twenty-one assembled on the 26th of 

| May, pursuant to said summons; that the mayor put Thom- 
as Seagrave in nominauon, and that no other person was 
ut in nomination ; that nine of the twenty-one voted for 

| him 5; but twelve of them did not vote at all; but eleven of 

| them protested against any election at that time, because 
the office was already full (as they alleged) by a Foxcroft 

| whose right was then under litigation in this court; that 
there was a written protest against any election at all, either 

, of Seagrave or any other person, by four aldermen and six 
common councilmen, because a suit was then depending in 

| the court of King’s Bench concerning the right of Foxcroft, 
These ten signed the written protest; another (Hollins) dia 

not sign, nor vote, but declared that he suspended doing 
| anything.”’ 


He was the most comprehensive of all. 


“ However, at the same court of assembly, the mayor de- 
clared the said Thomas Seagrave duly elected, and he took 
the oaths of office, and other requisite oaths, in due man- 
| ner and form. 
| Mr, Caldecott, on behalf of the plaintiff, argued (on 
| Tuesday, the 6th of May last) that Seagrave was not duly 
elected ; for twenty-five had a right of voting; all had equal 
voices ; and, of twenty-one that met, eleven protested 
against any election at that time; therefore, these eleven 
| were all negative voices and against Seagrave, and only 
| nine were for him. 
* Besides, this was no corporate act. 
“All the twenty-five were summoned, and twenly-one ap- 
| peared. The voice of the majority of those who were pres- 
ent, was the voice of the whole twenty-five; and Mr. Sea- 
| grave had not a majority of them. 
“Therefore, the issue is found for the plaintiff; and we 
pray that the postea be delivered to him. 
“Mr. Sergeant Hewitt, contra, for the defendant : 
“The substantial matter in question was, ‘ whether the 
right of appointing the town clerk was in the mayor, or in 
the mayor, aldermen, and common council?? The mayor, 
aldermen, and common ceuncilmen make twenty-five, who 
are a corporate body. 
‘Here was a regular summons of the whole body, anda 
, corporate meeting of twenty-one of them, for the business 
of this election, and they entered upon the election ; there- 
| fore, they could not desert it unfinished. 
‘* At this meeting the mayor nominated Mr. Seagrave, 
| which no one thenopposed. A vote was taken; and nine 
voted for Mr. Seagrave. After which ten, or (as itis said) 
| eleven, protested against any election at all at that time. 
| But mere silence is not a negative, either expressed or im- 
plied; and, as no other person was proposed, and nine 
' voted for him, and none against him, he was well elected.” 
} . . * * * * * * * * * 
“ Lord Mansfield saw no doubt in the case. Here was an 
assembly duly summoned; one candidate was named ; no 
other was named ; @éhe poll was taken ; they had no right to 
stop in the middle of the election; the Mayor did not put 
any question for adjournment; nor was there any. 
, But Mr. Caldecott prayed another argument; because 
| Mr. Sergeant Poole was retained to argue it on the same 
side with him, for the plaintiff. 
| ** Whereupon, the court gave leave that it should be ar- 
| gued again; and ordered an ulterius concilium.”’ 


On a subsequent occasion Mr. Sergeant Poole 
came up,and after further controversy Lord Mans- 
field said it was a clear case: 

‘* Whenever electors are present, and do not vote at all, 
(as they have done here,) they virtually acquiesce in the 
election made by those who do.”’ 

So that when these parties were present with- 
out any express dissent, they consented to what 
was done. 

There is but one other question in this contro- 
versy: was it necessary that two thirds of the 
members of each House should be present at that 
convention? It is undoubtedly true that one pro- 
vision of the constitution of Indiana says, that 
‘‘two thirds of each House shall constitute a 
quorum to do business.’’ Does that refer to the 
branches of the Legislature for purposes of legis- 
lation, or does it refer to the joint convention for 
the election of officers, whether State officers or 
United States Senators? Certainly it can have 
no application to the election of a Senator in Con- 
gress, because, as | have shown, the established 
method of election to which the Constitution of 
the United States referred in September, 1787, 
_ was wholly independent of any question as to 
| what might be the specified quorum in each House 
| of a Legislature for any purpose of legislation, 


| and we have the best evidence that that was the 
| interpretation put on the constitution of Indiana 
| by all the people of that State, by all the depart- 
| ments of our Dotocemnents and I certainly need 
not say that it is a proposition here, and in all 
other Detaetinonta of the Federal Government, 
that each State shall construe her own peculiar 
constitution and laws. 

I have stated that a majority of the Senators 
were present at the first meeting of the joint con- 
vention. What followed? Ashbel P. Willard 
was declared to have been elected Governor upon 
the opening and publication of the returns of the 
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election; and he was inducted into office by that || 
convention; for the act of the Legislature required | 


that he should be inducted into office by the two 
Houses assembled inconvention. If that was no 
convention, he was never legally inducted into his 
ofice of Governor. He is in office; he has been 
in office ever since. His title has never been dis- 
puted. He has exereised the whole executive 
ower of the State. 
its acts to be approved or disapproved—theSen- 
ate as well as the House. He has granted com- 
missions to the judges, and to all the subordinate 
officers. The fact thathe has been thus inducted 
into office without any protest from any quarter, 
that he has proceeded to discharge the duties of 
the office without any protest from that time to 


The Legislature has sent him | 


this, is the most complete and universal acquies- | 


cence in the validity of his title. Is that a good 
mode of ascertaining? Lt us see what the Senate 
has decided on that point. Here is the famous 
case of Potter vs. Robbins, the case of a contested 
election of Senator from the State of Rhode Island, 
to be found in the volume of Contested Elections, 
page 911. The question was whether a certain 


+ 
body, which claimed to be the Council or Senate || 


what the meaning of the constitution of Indiana 


is, that it was not necessary to have two thirds 
present; that the construction put by them on 
their constitution is, that the requisition as to two 
thirds applies only to their legislative duties, not 
to their assembling in joint convention for the 
purpose of opening and counting the votes for 
Governor. But the case is worse than that. I 
have shown you that at the same convention, im- 
mediately following the inaugural! address of Gov- 
ernor Willard, Abram A. Hammond wasdeclared 
elected Lieutenant Governor; he was inducted 


into office at the same convention, took the oath, | 
and immediately upon the adjournment of the | 


convention returned atthe head of twenty-six 


Senators to the Senate chamber, took the chair, | 


delivered his address, and presided until the end 
of the session without any Senator calling his 
right in question. 
thirds of the Senators should be present at that 


If it were necessary that two | 


meeting, why*did they permit him to take the | 


chair of their own body, to deliver them an ad- 


| dress, to remain Lieutenant Governor until the 


of Rhode Island, was iu fact a branch of the Le- | 


gislature. It was claimed on the one hand that 


-end of the session, and until this hour, without a 


word of complaint? ‘That showsthe construction | 


put by the Senate of Indiana on the constitution 


| of the State on a matter peculiarty affecting their 


those members held over after their terms had | 


expired, and, therefore, they were no Legislature. 


What did the Senate of the United States say | 
then? The report of the committee uses this lan- | 


guage: 


“ When, therefore, we find that, during the existence of 
the General Assembly, one branch of which was continued 
and held their seats by virtue of the law of January, L832, 
this Legislature passed fourteen laws of a general nature, 
and twenty-eight private acts, many of them acts of incor- 
poration, besides numerous resolutions On various subjects 


falling within the range of legislative power, a schedule of | 


which is herewith annexed, inarked C ; and when these laws 


and resolutions remain on the statute-book of Rhode [sland | 
in full force and effect, sanctioned by judicial decisions, and | 


tacitly submitted to by the people over whom they operate, 
it would seem to your committee a very dangerous assum p- 
tion of power in one branch of Congress, or even in every 


department of the General Government combined, fo inter- | 


fere with the internal regulations of the State, and to de- 


nounce the body by which these laws and resolutions were | 


passed as a mere assemblage of citizens without any public 


authority Whatever, and not the Legislature of the State. | 
Such a power does not belong to the Federal Government, | 


and would, if claimed and carried out to its full extent, an- 
nihilate all the reserved rights of the States. Itis a general 
principle of national law, applicable to all distinct and in- 
dependent Governments, that if there arise any disputes in 
a State on the fundamental laws and public administration, 
or on the prerogatives of the different powers of which itis 
composed, it is the business of the State alone to judge and 
determine them in conformity to its political constitution. 
No Government has a right to intrude into the domestic af- 
fairs of another State, and attempt to influence its delibera- 
tions or to control its action. This principle is recognized 
in the Constitution of the United States, by which the re- 
spective States united and formed themselves into a Fed 

eral Republic. Conceding, as we feel bound to do, to the 


State of Rhode Island, in common with all the other States | 
of the Union, the power to decide for itself all questions re- | | 
lating to its domestic policy, there would seem to be no | 


ground on which to rest a doubt that she has decided in the 
most solemn manner the character and powers of the body 
by which Mr. Robbins was chosen a Senator to-Congress. 


They passed numerous laws which are in full force. They | 


elected judges of the supreme court of the State who have 
taken a new engagement or oath of office, and accepted 
new commissions from the Governor, entered on their offi- 
cial duties, and condemned to death a citizen founa guilty 
of a capital offense against the laws of the State. They re- 
ceived compensation out of the treasury of the State for 
their services, and disbursed the public money necessary 
for the support of the Government. No question has arisen 


touching or impugning the validity of any one of these acts, | 
because they were passed or performed by an incompetent | 


body, with the single exception of the attempt made by a 
succeeding Legislature to vacate the election of Mr. Rob- 
bins.”? * * * * * * * * * 

“ Your committee advert to these acts as conclusive in 
reference to the character of the body of men who elected 
Mr. Robbins. If they were competent to bind the people 
of the State by general laws, which is nowhere contested, 
they could only exercise such a power in their capacity as 
the Legislature of the State, and as such, it was their con- 


stitutional right and incumbent duty to ehoose a Senator to 
Congress.** 


I repeat, Governor Willard was inducted into 
office as Governor by a convention, or what 


claimed to be aconvention; he has been accepted | 


oth | 
branches of her Legislature, and by every depart- | 


by all the citizens of the State of Indiana, b 


ment of her government; he is in office; his title 
nas never been disputed; and yet he cannot legally 
be in office if it required that two thirds of the 
Senate should be present at that convention. 
What follows? As the committee said in the 





Rhode Island case—and their report was con- | 


firmed by the Senate—the fact that he is in office || had an actual majority of the votes of all the qual- 
with an undisputed tide is the best evidence of \| ified electors, is not that a good election? The 


own rights. 

I go further. It appears from the evidence that 
while twenty-four Senators were present in joint 
convention on one occasion, (1 think on the day 
of this election,) the other twenty-six proceeded 


to take up, to consider, and to pass a resolution | 


vacating the seat of one of the absent Senators. 


They then claimed the right as a body to pass | 
upon every question concerning the election and | 
qualifications of their own members, with a bare | 


majority present. They voted the man out; they 
struck his name from the roll, and they did not 
permit it to be restored. Whether you call it an 
expulsion from the Senate, which would have 
required a formal vote of two thirds, or whether 
you call it sitting in judgment on the right of a 
member, it is certain that they assumed the power 
at that very session, at that very time, by a bare 


| majority of the Senate, to do any business ex- 


cept the passing of bills and joint resolutions. As 
I said before, having established the proposition 
that the members of the two Houses are an elec- 
toral college under the Constitution of the United 
States, the question of what number is required 
for the peculiar business of the State, for its pe- 
culiar infernal affairs or internal administration, 
becomes wholly unimportant. 

This being a joint convention, duly constitu- 


| ted *sufficient for all purposes, being met on due 


notice to all, formal summons to all, called by 


the respective presiding officers to attend at a rea- | 
sonable time and a reasonable place, and a ma- | 


jority of each of the Houses having come in pur- 
suance of that summons, and being there the 


| electoral body appointed and designated by the 


Constitution of the United States to make the 
eletion of Senators, at such time, in such man- 
ner, and at such place as they themselves might 
prescribe, there being no law prescribed, there 


| being no usage separate from a law, it being a 


matter left entirely to their own will, these elect- 
ors, duly assembled on due notice, proceed to 
make an election. Is their election good? The 
language that covers the case of Senators covers 
the case of Representatives; the same clause of 


the constitution applies to both. Now let me put | 


a case. In the State of Ohio the law provides that 
the trustees of every township—three in number 
—shall, so many days before the election, appoint 
a place at which the electors shall come to vote; 
and that they themselves shall be present to re- 
ceive the votesas judges or inspectors of the elec- 
tion. 
motives, from factious motives, or for any reason 
they will not give the notice; they will not ap- 
point the place; they will not attend at any place 
to receive the votes. The time of election comes; 
or if you please, there being no time fixed, a ma- 
jority of the persons aathorized to vote give no- 
tice to all to come to a given place at a given time, 
being reasonable as to both place and time. A 


| majority of the whole number come there, ap- 


oint officers of their own, and hold an election; 


| if there be no fraud; if there bt no question; if 


it be reduced to an absolute certainty that A B 


Suppose they refuse to do it from corrupt | 





} 
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question is answered by the decisions that have 
been made in the old country and in this country, 
in the courts, and in Congress Sand in the Legis-~ 
latures. Can the people be disfranchised by a 
ministerial officer? Can a township trustee say 
‘* 1] will give no notice of an election for the ex- 
press purpose of disfranchising the voter ?’’ Can 
a minority of the qualified electors say ‘* we wil! 
attend at no time and no place; for if we attend at 
any time and at any place, our fellow-citizens, 
being in the majority, willexercise their undoubted 
right of choosing public officers; our absence shall 
be more potent than our presence; if we were 
present, and discharged our duty, we could not 
defeat their choice; so we will absent ourselves ?’’ 
Is there a more monstrous proposition? What is 
your free Government worth, what is your rep- 
resentative Government worth, under such a state 
of things? ‘Talk no more about elections by the 
people; it is an end of all elections. 

I say, what would be a good election of a Rep- 
resentative, is a good election of a Senator. The 
language of the Constitution of the United States 
apples to both in the very same clause and the 
same words. When a minority of the qualified 
electors of a Senator choose to persist, in pur- 
suance of a conspiracy entered into beforehand, 
from the beginning of the session, persisted in at 
every step, to defeat their own duty and the duty 
and the rights of the majority, then that majority, 
falling back on the broad principles which govern 
all popular elections, come together duly and 
legally in joint convention, and give notice to all 
the rest, and then the person who has a clear, 
undoubted, indisputable majority of the qualified 
voters is elected; otherwise, you offer a premium 
to anarchy. 

Was there any prohibition on the convention ? 
If there had been, it might be material. I have 
shown you that the Senate attempted to impose a 
prohébition, but they failed. They knew that the 
joint convention, once assembled, would have the 
power, and they attempted to limitit. Their lim- 
itation was not carried. A similar attempt was 
made in the other House, and there it was rejected. 
What is more material than all, there never was 
a subsequent attempt made during the whole ses- 
sion, in either House, to proceed to the election of 
a Senator inany other method. The eleetion oc- 
curred on the 4th of February. Mr. Brienr and 
Mr. Fircn received their credentials, and one of 
those Senators came here and presented them. 


The Legislature sat thirty days, perhaps sixty 
| days, more—a ee never Was an at- 


| tempt made, nor dic 


either House propose to the 
other any other election of Senator, either by joint 
convention or by separate resolution. It was ac- 


| quiesced in; it was settled, insofar as that no at- 


/tempt was made to disturb it. 


If it was not a 
good election, if it was void, there was no obstacle 
to the two Houses proceeding to another; and the 
fact that neither of them attempted any other, 


| shows that they were both conscious that it was 


an election duly made under the constitution of 
Indiana. I said that was the rule: Let me read 


| a few words from a very eminent judge. 


j 


| Hill, (4 Barnewa 


Mr. Justice tg in the case of the King vs. 
| & Cresswell, 441,) says: * 


* Where the election of burgesses is fixed, either by char- 


, ter or Custom, to take place on any specifie day, there it is 
| the duty of every posvee entitled to vote to take notice that 


there is to be an election on that day. But when no spe 

cific day is fixed, and the election may take place at a meet- 
ing holden at any time, it is essential that notice of the 
meeting and of the business to be transacted there should 


| be given to all persons resident within the limits of the bor- 


ough who are entitled to vote ; and that should be a reason- 
ale notice, and at a reasonable time before the election 


| actually takes place.”’ 


That it need not be a written notice ora formal 
notice, if actual notice was given, was decided in 
the case of The People vs. Peck, (11 Wendell, 
611;) and in Willcock, on Municipal Corpora- 
tions, (page 46,) a book of very high authority, 
it is said that notice may be given by the ringing 


of a bell, if that has been the usage by which 


meetings of the borough are called. In the case 
of Jones vs. Van Zandt, (5 Howard, 215,) where 


| the statute imposed a penalty for any person who 


} 


harbored a fugitive slave after notice—and it was 
claimed that the notice must be a formal one or a 
written; one—the court said: ** If he have actual 
knowledge, that is enough. It need not be for- 
mal; it need not be written.’’ Did the recusant 
Indiana Senators know what was to be done in 
the convention? I have shown you that, on the 
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eve of the convention, they attempted to put ina 
prohibition fo preyent this very election; and the 
records will show that, between the day of the 


| say, sir, that I have been astonished, and the | Judiciary Committee that they were unwilling to 
country will be astonished, at the report which || bring this case to trial, although they themselves 
has been made by the Judiciary Committee, and || had been the cause of the delay, now, when for 
first convention and the adjourned session, they | I should like very well indeed to know roar || the first time in a number of years, it has been 
themsrives expressed the fact that they knew Sen- the previous policy of the country is to be sub- || ascertained that Congress is about, at the lon 
ators were to be elected. | verted and changed, we have not a written and || session, to adjourn some months earlier than 
We have, therefore, in theabsence of all lawor | deliberate opinion drawn out by the committee, || usual, and the gentlemen whose seats are contested 
regulation or form prescribed, a due legal meet- | oe us the grounds and the law upon which || have finished taking their evidence, and the con- 
ing of all the qualified electors, or a majority of | it is to be done? i testants have taken their evidence, and it is pro- 
Mr. PUGH. I will say to the Senator that || posed now to settle the matter, on the last day 
lows? Once duly organized for that purpose,as | there has been no such written report ever made | - one of the session, a proposition is offered 
Lord Mansfield said nobody had authority to stop | from the committee, since | have been a member || by the minority to recommit the matter to the 
them. They become a body of themselves. It is || of it, in any contested case. There was not in || Committee on the Judiciary, in order that the 
an electoral college assembled. Certainly it can- | the Iowa case or in the Illinois case. case may still remain undecided. This is most 
not be dissolved by the mere faction of individ- || Mr HAMLIN. Ican only say that it has been || extraordinary. I state the facts, and leave them 
uals. 1 think some members here believed in the || usual with the Judiciary Committee to submit || to the judgment of the Senate, and to the coun- 
lowa case—that inasmuch as the Senate of Lowa || written reports. There may have been excep- || try. fue no comment on them. I shall not 
had by a formal, separate vote, dissolved the joint | tions; but this is the first time, I think, in the his- || speak to the amendment. 
assembly, it could not continue longer; but there || tory of theGovernment, where you have attempted || Mr. COLLAMER. I do not know by whom 
was nothing of that sortdene here. There were | to establish the policy that a minority of a co- || the proposition has been made to recommit; but 
the mere faction and disorder of individuals. The || ordinate branch of a Légisbiele is to control its || if it be recommitted we can hardly consider it at 
electors were assembled. They had the right to || proceedings. The Senator from Ohio has been | this session. 
adjourn from day to day, or from time to time; it | very glib in the language he uses in talking about || Mr. BENJAMIN. I take it for granted that 
was their right, their common-law right, until || ‘* recusants.’? Now, sir, who are the recusants || can by no possibility be the judgment of the Sen- 
they had transacted all their business, all the busi- || in this matter? A minority of the Senate of In- | ate. I doubt whether the proposition can be se- 
ness that any joint convention could transact un- || diana, who ran away from their du:y—a minority || rious; but [ am sure the majority of the Senate 
der the constitution and laws of that State; and || who undertook to control a majority of the Sen- || cannot be brought to leave this matter undecided. 
thus being assembled on notice toall, Mr. Bricut || ate. A minority of the Senate of Indiana under- If the question shall be referred again to the Com- 
' 





them, convened after notice to all. What fol- 


and Mr. Frreu received, not merely a majority of | took to collude with a majority of the House of || mittee on the Judiciary, I, for one, shall desire to 
the votes of those present, not merely a majority | Representatives of that State, and to deprive that | wash my hands of it, and I promise never to make 
of a quorum, but an actual een fa all the | branch of the government, which, by the consti- 
members of both branches of the Legislature. || tution of the State, was entitled to a negative in 
That is the substance of an election. That is the || all matters of legislation, and in all business, of When this question was first referred to the 


|| another report onit. I have had enough to do 
equity of the case; that is its justice and its hon- | what was their constitutional right. Is not that || Committee on the Judiciary, on an examination 
| 


with it already. 


esty between man and man. Every court, and | so? Was there ever a question submitted to the || of the papers then before us, I came to the con- 
the Senate, when it sits as a court, will require, || Senate of Indiana by the House of Representa- || clusion that the contest wag well founded; I con- 
before the substantial justice and truth of the mat- | tives of that’ State, as to the me or the manner || sidered that the Senators had beenirregularly and 
ter can be overthrown, that it shall be shown | when this election should take place? Was there | illegally elected, and, on the papers then before 
wherein a law was violated. I have shown that | any time or manner agreed to by the Senate? In || me, I should have so voted. I made no secret of 
here there was no law to be violated. Iam sup- | other words, did the Senate ever have secured to || my opinion. The evidence which has been gath- 
a in the principle I have just stated by the || it its right as a coérdinate branch of the Legisla- || ered by the sitting members, the evidence which 
anguage of one of the books—Angell and Ames | ture, to determine the manner in which this elec- || is now before us in the report of the Committee 
on Corporations, section one hundred and thirty- || tion should take place, whether by negatives, || on thg Judiciary, has changed my opinion; and 
eight: | whether by concurrent votes, or by a joint reso- || without entering at length into the case, which 
“ff no particular form is prescribed for the election of || lution? Certainly there is no evidence of an elec- | has been so fully and thoroughly discussed by the 
officers, aud the election has been conducted in good faith, | tion at all except that a minority of the Senate, a || Senator from Ohio, I desire to state the grounds 
it wilh net be ant aside. || number less than a majority, and much less than |} upon which I assented to the resolution offered 
I have detained the Senate longer than I ex- |, a quorum, for it takes two thirds of that body to || by the majority of the committee. ; 

pected, and I leave the case with those of my || make a quorum, undertook to leave their seats, Mr. President, taking up the subject chronolo- 
colleagues on the Judiciary Committee who con- || and to go in with a majority of the House of Rep- || gically, the first question that would present itself 
curred with me in opinion. For myself individ- || resentatives, and attempt to elect Senators to this || to the mind of every Senator is this: was the first 
ually, Mr. President, when the case of the Sena- || body. Under such a state of things, with a ma- || joint convention of the Indiana Legislature, held 
ator from lowa [Mr. Harian] was before the |) jority of that Senate here, under their owh hands, || at that session at which these gentlemen were 

| 

| 

| 

| 

| 


Senate; when those who had belonged to my own || protesting against it, | ask that we may have a || elected Senators, a legal, a constitutional conven- 
political faith had been guilty of what I believed || report from our committee setting forth the law || tion? Upon that there seems to me to be no room 
to be an act of disorganization, | expressed my || and the ground upon which their opinioff is |! for a doubt. The constitution of the State re- 





opinion boldly and distinctly, as the recorded de- || founded. I move, therefore, to amend the reso- || quired that convention to be held; it left it not to 
bates will show; and if I did not spare my own || lution by striking out all after the word ‘ re- 
household, why should I spare the Opposition? | solved,’’ and inserting: 

No man can read this testimony without being || ‘That the case of Jesse D. Briont and Granam N. Frrea 
satisfied that after the qualified electors of the || pe recommitted to the Committee on the Judiciary, with | 
State of Indiana, in due form, had chosen mem- } instructions to report specially the grounds on which the | 
bers of the Legsiature, with a view to the election | resolution is based declaring said Brient and Fires | 
of United States Senators of a given political per- || Sremre- 

suasion, a majority of one branch of the Legisla- Mr. BENJAMIN. Mr. President, I shal not 
ture—and a meager minority of the whole—at- || speak directly to the amendment offered by the | 
tempted to betray their own trust, and to violate || Senator from Maine, because it does not appear | 
the rights of all the rest, as well as of the people } to me that it is possible he can seriously entertain | 
of the State. If, with two such cases occurring || the notion that the Senate is going to leave this | 
here within so short a period, we are not admon- | election still undecided. His proposition aston- | 


the option of either branch. It did not require the 
vote of either branch to hold the convention. It 
provided in terms that both Houses should be 
there in joint convention on the day on which the 
convention was held. Here is its language: 

“The returns of every election for Governor and Lieu- 
tenant Governor shall be sealed up and transmitted to the 
seat of government, directed to the Speaker of the House of 
Representatives, who shall open and publish them in the 
presence of both Houses of the General Assembly.” 

And by another clause of the constitution, the 
official term commenced on the second Monday 
of January, in the year 1853, ‘* and on the same 
day every fourth year thereafter.’”? The same 
day on the fourth year thereafter in this case was 
the second Monday of January, 1857. By the 
constitution of the State of Indiana, the votes for 
Governor and Lieutenant Governor were on that 
wr, en be counted by the Speaker of the House 
of Representatives, in the presence of both Houses 


ished to go back to the good old rule that, what || ishes me the more, because, from the origin of this 
ought to Be done shall be considered as done, but || dispute, the majority of the Senate of the United | 
hold out a premium to anarchy, what is to be the 
resultr Is this course of things to go on from 


year to year? When the last Legislature met, || 


States has been continually taunted by gentlemen | 
of the Opposition with a desire to postpone the 
matter, to keep the Senators here whose seats 


the State of Indiana had been with but a single were contested, to defer a decision of the case in 


Senator in this body for some time; she was about | 


order to leave them in the a of an office 
to be wholly misrepresented. I say the evidence || to which they were not entitled. We have heard 


| 
| of the Legislature. What is the official journal 
shows that there was a deliberate conspiracy be- | that again and again, although it has been repeat- | 


then of the meeting of both Houses? The jour- 
nal of the House, of Representatives, not the jour- 


fore the Legisiature convened to prevent an elec- | edly demonstrated by the Judiciary Committee, nal of the Sepate. ‘The journal of the House is 


tion. For the Senate of the United States to allow | that any delay which has hitherto arisen has 
it to be successful over the head of the truth, the || arisen from the fault of those who represent the | 
the justice, and the equity of the case, is to permit | contestants, who have pertinaciously persisted in 
mere faction, without even the excuse of violated | an endeavor to prevent us from taking the evidence 
form, to prevail over justice and over right. I |, in the cause, and who succeeded in their o posi- 
am persaaded the Senate will make no such de- || tion until about sixty days ago, when the Senate 
termination, | finally determined that evidence should be taken, 
Mr. HAMLIN. Mr. President, that I have || and allowed a term of sixty deve for it. 

been surprised, that the whole country has been Mr. HALE. Ninety. 

astonished at the report that has been made from || Mr. BENJAMIN. It may bave been ninety; 
the Judiciary Committee in this case, Ineed hardly ' but whatever the term was, it » not important to 
say. Why it has been made it is not my purpose | the argument. I say, when the matter has been | 
now to inquire; why it has been presented in this | thus consiantly before the Senate, with the taunts | 
manner is the point for which | have risen. 1 |! of gentlemen in the Opposition made against the | 


the official journal of the convention. What does 
itsay? After the invitation had been given: 

“ Resolved further, That the Senate be informed of the 
same, and that the House is now ready to proeeed to said 
business. ; 

“ Which was agreed to. 

“ The Senate, then, in pursuance of the invitativn of the 
House, communicated through the Speaker, came into the 
hall of the House, preceded by the President of the Senate.”’ 


That is the record. The constitution required 
a joint convention, the House in whose hal) the 
joint convention was to be held, preserving the 
record of the proceedings, and that record siating 
that the Senate ap in the hall of the House 
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of Representatives, preceded by its President. || the State, without a dissenting voice, recognize 


Now, sir, what are we asked to do? We are || 
asked to go behind that record; we are told it is | 
not true. Who asks us to go behind it? Certain | 
members of the Senate of Indiana. What is it | 
they ask us todo? They ask us to declare, in de- | 
fiance of the Constitution and of the record, that | 
they were not present at the place where the con- 
stitution required them to be present, at the only 
place where they legally could be at the hour 
when the House said they were assembled with 
it in its hall. In other words, here are parties 
calling upon the Senate of the United States to 
take testimony to prove that they violated their | 
official oaths, calling upon us to go behind the con- 
stitution and laws of the State in order to satisfy 
ourselves that they did an illegal and unconstitu- 
tional act—kept away from the only place where 
they could legally and constitutionally be on the | 
day this convention was held. 

Now, sir, I say, in the first place, that I will 
not listen to any such evidence on the familiar | 
principle, known io every one, that no man shall 
be allowed to come into a court of justice or equity 
or law, and allege his own wrong as the basis of | 
aright. They say, ** we violated the constitu- | 
tion, and by virtue of that violation we claim a 
right to contest the election of these members.’’ 

I say, first, then, if we are to go on technical 

grounds, that I will not listen to them; that they | 
cannot be listened to; thatit would be in violation || 
of public order, in violation of the first principles 
which govern courts of law er equity, to permit 
parties to come and declare their own turpitude. 
But, sir, if | were willing to go behind this record, 
how stands the evidence as now before us? It 
was not before us when I formed my first impres- || 
sions of this case. I take the evidence offered by | 
the contestants themselves, and I take the evidence 

of the Governor of the State, whom they exam- 
ined as their witness, and what does he say? He 
says that upon the day upon which this joint con- 
vention was to be held, he, as President of the 
Senate at the time, called upon the Senate to fol- || 
low him into the hall of the House, and he did || 
go to the hall of the House, at the head of anum- || 
ber of Senators, who constituted a majority of the | 
body. That is their evidence; that is what they || 


prove. Here is the testimony of Governor Wil- | 
lard: 

‘“* The Speaker of the House sent, through me, to the Sen- 
ate, an invitation to the Senate to appear in the hall of the |) 
House of Representatives, and [ read said invitation to the | 
Senate; then adjourned the Senate to meet in the hall ef 
the House at the hour specified by the Speaker, and a ma- | 
jority of the Senate attended in the hall of the House to 
witness the counting of said votes ; all the Democrats— 
twenty-three—were present, and Weir, Sage, and Freeland, 
and all within the bar of the House of Representatives.”’ 

Twenty-six members out of fifty; and yet we 
are told that that was not a legal or regular con- || 
vention because the Senate did not pass a resolu- 
tion to go into the hall of the House. What || 
necessity was there for the Senate to pass any 
such resolution? If they had passed a resolution 
not to go in, it would have been simply null and 
void, because in violation of the constitution. 
‘yr . . 
lo pass a resolution to go in would have been a 
simple work of supererogation, because the order 
of the constitution was there in advance; they 
must go in. There was no necessity for their | 
declaring their assent to go in. They had sworn 
to obey the constitution which ordered them to 
goin They had no power to pass a resolution | 
that they would not go in, because a resolution 
not to go in would have been simply null and void. || 

It is plain, therefore, that this first convention | 
was a legal and constitutional convention of both | 
branches of the Legislature of Indiana. It has 





been well put by the Senator from Ohio, if this | 
was no legal, no constitutional convention, then | 
Indiana has,no Governor now, she has no Lieu- | 
tenant Governor, because neither has yet been 
legally inducted into office. Either that conven- | 
on thus held was competent to the performance |, 
of certain acts, or it was not. If it was not com- || 
petent to the performance of*any act, then there || 
1s how no Governor, no Lieutenant Governor of || 
te State of Indiana; yet the entire population of !! 
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the Governor and Lieutenant Governor now in 
office in the State of Indiana as legally inducted 
into office, and they could only be so if this con- 
vention was legally convened. They are in un- 
disputed office. Then they were inducted into 
office by a cgnvention legally assembled. 

If that point be once admitted, the next ques- 
tion that occurs is, had the convention a right to 
adjourn to another day? [do not intend to detain 


|, the Senate by any reference to law-books for the 
| purpose of showing the inherent right of every 


convention of this kind to adjourn until it has 
closed all the business that it thinks proper to do 
as aconvention; but I would refer again to the 
evidence in the report of the Judicary Commit- 
tee; and first, let us look at the law of the State, 
which was repealed, and under which these elec- 
tions had been held for the space of seventeen or 
eighteen years. By that law an express provision 
was made, authorizing the adjournment of a joint 
convention in certain cases The second section 
of thatlaw provided that,when the Legislature had 
assembled in joint convention to elect a Senator, if, 
after five ballotings, there should be no election, the 
President of the Senate might adjourn such elec- 
tion to some future day during the session, not leav- 
ing it to the body, but leaving it to the President 
of the body, to adjourn it to some future day, after 
five ineffectual ballots. We must remember that, 


| at the time this election took place, there was no 
|law, there existed no law; the Legislature was 
/ acting by virtue of the inherent power conferred 


upon it by the Constitution of the United States, 
What was to be done? what else could it do, ex- 
cept to follow the well-established usage of the 
State? What was that usage? Here, again, I 
refer to the evidence of the Governor of the State, 
who is the witness of the contestants. In answer 


| to their questions, he says: 


“1 have attended several joint conventions; the Lieu- 


| tenant Governor in person, acting as President of the Sen- 


) 
| third of either branch of the Legislature of the 
| State of Indiana can forever prevent the organ- 
Izaiion of a government in the State. By the 
_ constitution of the State, two thirds of each body 
forma quorum to do business; but surely this 
provision of the constitution is to be construed 
with that other provision which provides that 
_ both Houses shall be present on the day when the 
| Governor is to be inducted into office. Shall it 
| be within the power of a portion, or even all the 
| members of one or the other House, to prevent 
the organization of a State government by simply 
| absenting themselves? Can they be listened to 
| when they allege that they have done such a 
| thing? If it be necessary, according to the theory 
| of the contestants, that this joint convention 
| should be composed of two thirds of each body, 
| what is the inevitable result? Thata minority 
| consisting of over one third of either body keeps 
the State in a continual condition of anarchy. 
Here is the Senate of the State of Indiana con- 
| vened on the 12th day of January. They are to 
| go into the hall of the House in joint convention. 
| Suppose on that day, before the meeting of the 
| Senate, an armed minority had taken possession 


} 
| 
| 
| 
i 


\| of the Senate hall, and prevented the members 


ate, becomes the President of the joint convention; he calls | 


the same to order; no motion to adjourn is ever entertained 
by him; he adjourns it himself, without motion, either sine 


die or toagiven day ; I have not been able to find in the rec- | 


ord of the proceedings of joint conventions in this State any 


| instance varying with the custom as aforestated.”’ 


Here is a legal convention cogstitutionally as- 
sembled, and the President of that convention ad- 


| journs it, adjourns it in accordance with the estab- 


lished usage of the State, and in the absence of a 
law. How was it as regarded the members of the 
convention in relation to this adjournment? Mr. 
Drew says that he was a member of the Senate: 


‘That the two first sessions of the joint convention ad- 
journed to a day certain, by unanimous consent, and with 


| a full knowledge upon the part of every Senator and Rep- 


resentative that, at the last adjourned session, United States 


| Senators were to be elected.’’ 


Mr. Drew is not the only one; there are other 
affidavits to the same effect. Then, sir, we havea 
constitutional convention duly convened and duly 


|| adjourned, adjourned from day today until the Sen- 


ators now holding their seats here received a cer- 


| tificate of their election, having obtained the votes 


of anumber of electors far exceeding a majority 


of the entire numbers of both branches of the Le- 
| gislature. They sit here as representing the State 


of Indiana, and we are called upon to send them 
away, and leave the State without a representa- 


| tive. Men who have avowedly received a major- 


ity of the votes of all the persons entitled to vote 


at the election, holding their seats here under a | 
certificate signed by the President of the Senate | 


and Speaker of the House, and the Governor of 
the State, with the broad seal of the State attached 


to.it, are to be turned out of the Senate, and their | 


| places not given to contestants, for nobody claims 


them, but made vacant, and the State deprived 
of representation upon this floor. 

In all cases like this it is incumbent on us to 
look at the character and position of the parties 
contestant, as well as at the character and posi- 
tion of those whose seats are sought to be va- 
cated. If the first convention was not a legal or 
constitutional convention, because two thirds of 
the Senators were not presentat it, we reach this 
result which is inevitable: that a minority of one 


} 


| coming into the hall by violence; and suppose 
| ae Members thus prevented from doing a consti- 
| tutional duty had done it as nearly as it was pos- 
| sible for them todo—that is, without first conven- 
| ing in the Senate chamber, had gone as Senators 
| to the hall of the House, and there presented 
| themselves as Senators in the performance of their 

constitutional duty: can any one imagine for a 
| moment that any court of justice on earth would 
| decree that the action of the armed minority, in 
| defiance of the law, should prevail; and that be- 
cause the action of the majority had been irregu- 
lar by reason of this violence of the minority, the 
| minority could complain of the irregularity they 
had themselves caused, and been the authors of ? 

Now, sir, I want to call the attention of the 
Senate and of the country to some of the proceed- 
ings which were the origin of the irregularities 
that took place in this election. There were ir- 
regularities, and looking on those irregularities on 
their face, as I said before, when this question 
was first presented, I said this election is irregu- 
lar; the parties claiming seats cannot hold them; 
but when I found that the irregularities had been 
produced by the armed violence of the very men 
who maintained that they could base a right on 
the irregularities, I could not for an instant listen 
to their protest. No one in the whole State of 
Indiana complains of these irregularities except 
the men who committed them. Sir, the Senate 
| will be shocked, the country will be shocked, to 
'| hear some of the evidence which has been taken 
|in this case. The notorious General Lane, of 
| Kansas, was on the floor of the Senate of Indi- 
| ana, at the head of abody ofarmed retainers, over- 
awing the Senators of a State of which he was 
| nota citizen. He came from a distant land, there 
to over-awe the Genators of a sovereign State, and 
by force and violence prevent their doing their 
constitutional duty, which they had sworn to per- 
form when assuming their senatorial robes but 
two or three days previous. The proof is com- 
plete. What says Governor Willard in relation 
to this action ? 





‘< [ was present at the organization of the Senate on the 
first day of the session of 1857. I took the chair, as pre- 
siding officer of the Senate, at the usual hour of the meet- 
ing of said body, and called the Senate to order. While f 

| was calling the Senate to order, D. Bearss (a Senator hold 
| ing over) called Lewis Burk (« Senator holding over) to 
| take the chair, and preside. Said Burk took a chair upon 
| my right; who placed it there, [ do not know.”? 


| It is afterwards proved that it was placed there 
| by Jim Lane, who took this Senator who held 
| over by the arm and inducted him into the seat 
| of the President of the Senate of Indiana. 
* I directed the Secretary of the Senate to call the roll of 
the Senators holding over; all those who were classed as 
| Democrats answered to their names; those who were 
classed as Republicans or Kuow Nothings did not.” 
They would not answer to their names. 
*f then directed the call for those Senators who claimed 
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t» be elected who had not been sworn into office ; all those | they file a protest, and call upon the Lieutenant 


classed as Democrats came forward and were sworn by me ; 
the Republicans did not. The Senators who had called 
Mr. Burk to preside over them”’— 

they divided the Senate into two parties, and 
each had its president and secretary— 

‘‘eleeted, on motion, a Secretary—J. R. Cravens—(a 
Senator ioiding over.) He called the names of the Re- 
publican and Know Nothing Senators who held over, and 
they responded to their names. The Republican Senators 
clauming seats who had not been sworn in were then called, 


and, by Judge Gookins, under the order of said Burk, took | 


the oath. From the time the Senate opened until the final 
motion for adjournment, the Republican Senators refused 
to recognize me as the presiding officer. Every motion 
made by them was to Burk ; a scene of confusion existed for 
about three or four hours, uatil finally a motion to adjourn 
prevailed. On the Senate’s reassembling, Burk abandoned 
his position, and the Senate came to order.”’ 


| 
Pada Governor of the State, who is bound || position which they may have taken. 


In the mean time the convention had been held, 


and the charge now is that that convention was | 


irregular oy reason of these very proceedings. 
Mr. COLLAMER. 
gentleman, 
mean time, 
of the meeting, the 8th of January. The first so- 
called convention was on January 12, and the 
election on February 4. 
Mr. BENJAMIN. I may be mistaken in that. 
On the Senate reassembling, Burk abandoned 


Allow me to correct the | 
The convention was not held in the | 
The confusion was on the first day 


Governor of the State to certify to the verity of 
the protest, and here is his certificate : 
Senate CaamBer, INDIANAPOLIS, INDIANA, 
"ebruary 5, 1857. 
I, Abram A. Hammond, Lieutenant Governor of the State 


{ . s ° . 
of Indiana, and ex officio President of the Senate, do hereby 


certify that the foregoing is a true and correct copy of the 
protest, as appears of record on the journal of the Senate of 
the State of Indiana for the Sth day of February, A. D. 
1857; and I would furthermore state, that, in signing this 
certificate, I do not wish to be understood as certifying to 
any of the facts contained in said protest. 


ABRAM A. HAMMOND. 


| 
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June 11, 
their complaints; and, for one, I am not willing 
to do it. 

It is for these reasons, on account of the facts 
developed in the testimony taken by the gentlemen 
who now hold their seats in the Senate, and which 
have changed the whole aspect of the case, that 
I cheerfully give my vote in favor of the resoly- 
by the majority of the committee, 


Mr. COLLAMER. Mr. President, although 





| it has become my duty, as a member of the Ju- 
| diciary Committee, to follow the gentlemen who 
} have preceded me, who have occupied, I believe, 


Here is a body of Senators who proeeed to their || 


about two hours and a half, | hope I may not be 
regarded as having neglected to answer those gen- 


urposes with such unblushing fraud, that the | tlemen because I may not reply to each and every 


by his official position to sign the certificate of 
their proceedings, is compelled to enter a reserva- 
tion on his certificate that he protests he does not 
certify to the truth of the facts they allege. Now, 
Mr. President, when we have two records before 
us—one the record of the House in whose hall 
the joint meeting was held, which, under the con- 
stitution was the proper body to receive the Sen- 
ate for the purpose of holding the joint meeting; 
and when that record, upon its face, disclosesa fair, 


| just,and regular election; and when the good faith, 


his position, and the State Senate came to order, | 


The testimony of Governor Willard proceeds: 


“ As to who was present, [ cannot say ; there was a large 
crowd in the Hall, many inside the bar; all efforts to main 
tain order among them were ineffectual; James fl. Lane, 
of Kansas, Was among Usose inside the bar; so was O. P. 
Morton, and many ot the prominent Republicans of the 


the verity, the regularity, the legality of that con- || 


vention is contested upon the ground that the rec- 


| ord of the Senate is contrary to the record of the 


State ; after the Republican Senators were sworn in, under | 


the order of Burk, they elected J. Harney as their Secre 


tury; in the afternoon, when Burk had abandoned his | 


place, the said Harney, atter the Senators had been all 
sworn in, either by me or my order, was elected Secretary 
of the Senate; Stanicy Cooper was sworn by me, in obe- 
dience to the resolution of the Senate.”’ 

Now, let us take the evidence of the other wit- 
nesses in relation to the presence of Lane. The 
next witness who speaks on this subject, is Mr. 
Murray. He says: 

** General Lane was, | believe, in the Senate Chamber, 
in the space, to the right of the President, (or visiters. I do 
not know that he was armed; the only conversation [had 
with him was during our discussion of the power of the 


President to organize the Senate, and, on my coming to him, 
he stated to me Unat | was right in my position.”’ 


This witness was one of the disorganizers. Mr. | 


Slater, who wasaSenator from Dearborn county, 
after referring to the election of the Republican 


Senator who was put alongside of the Lieutenant | 


Governor, says: 


* Pending this disorganizing movement, the lobbies of 
the Senate Chamber and the avenues leading to the seats of 
the Senators, were filled by a noisy, disorderly crowd of 


persons, Who seem to have been selected for that occasion, | 


encouraged and led on by James H. Lane, of Kansas.” 


The next witness, Mr. Drew, also a Senator in 
the Indiana Legislature, and present at the ime, 
says: 


House; and when we find that the record of the 
Senate has been deliberately falsified, upon what 
ground shall we be asked to take the record of the 
Senate as a true statement of the proceedings, and 
to putaside the official record of the only body that 
had a right to keep minutes of the proceedings 


| pose? Tocarry outthe objects of the very men who 


were first guilty of this violence and these frauds, 
and then come here and ask us to listen to them; 
the very men who originate the difficulties, and 
then base their rights upon the difficulties them- 
selves originate. Can we listen to allegations like 
these, from such a source? When the whole State 


of Indiana has acknowledged the validity, the | 


regularity, and the legality of the original con- 
vention which inducted into office the Governor 
and Lieutenant Governor of the State; when all 
admit them to be the Governor and Lieutenant 


Governor, including these contestants themselves, | 


| shall we say that that convention was irregular 
and illegal, and on evidence such as this now be- 
fore us? Shall we assist these men in their object 


|| of defeating the ascertained will of a majority of 


| the people of the Mate, and a majority of the elect- 


| ors who had the right to elect United States Sen- 


| 


‘While these disorderly and illegal proceedings were | 


being had within the bar of the Senate, the doors and lob- 
bies of the Senate Chamber, and the avenues leading to the 


seats Of Senators, were filled by a boisterous armed mob, | 


who seemed to have come there for the purpose of over- 
awing the Lieutenant Governer and Democratic members 
of the Senate, and to be acting under the direction of the 
aforesaid James HM. Lane.” 


In stating the circumstances of Burk taking a 
seat by the side of the Lieutenant Governor, he 
says: — 

** Lewis Burk took a seat by the side of the said Lieu- 
tenant Governor, in a chair placed Were for that purpose by 
James H. Lane, of Kansas, who appeared to escort Burk to 
the seat aforesaid. While Lieutenaut Governor Willard was 
calling or directing a call of the roll, said Burk was attempt- 
ing to usurp his (Willard’s) authority, by making, or causing 
to be made, alike call through John R. Cravens, another Re- 
publican Senator, who was pretending to officiate as clerk, 
appoinred as such in the same illegal manner as Burk ; 


ators? 

The Senator from Ohio has well said that, in 
all cases of contested elections, the first point to 
which the judge’s attention is directed is this: has 
| this man been elected by a majority of all the legal 
‘electors? If he has been, then, unless there is 

some special provision of law, some statute, some 
| rule, from.whose binding force he cannot escape, 
which declares that election null and void for want 
| of form, the election is good. Now, there is no 
law in the State of Indiana on the subject of this 
election. By some mistake, by some oversight 
of their lawgivers, they repealed the only law 
under which, previously, the rules of proceeding 
| had been prescribed. The Legislature, therefore, 


| were driven to the exercise of this inherent right 


in the way they best might. They gave notice of 


| the holding of this election; they called the bodies 


alihough the regular clerk was at his post in the discharge | 
! 


of his duties.’ 


The proceedings, thas inaugurated, all pointing 
to an effort to deprive the State of Indiana of a 
proper representation on this floor, were con- 
tinued to their final consummation in the protest 
now before us. They were not satisfied with 
violence; they resorted to fraud; they resorted to 
fraud in their public records, and their own wit- 
nesses prove it. 
the Senate. Not one syllable of these proceedings 
that their own witnesses testify to, is recorded in 
the Senate’s minutes; and finally, when, for the 
purpose of bringing this matter before us, they are 
driven to make a protest and declaration of facts, 


| together; they notified them to be present; but a 
| portion of one of the bodies chose to be absent, 
| and chose to be absent under circumstances which 
I have just developed. Shall we assist them in 
their object? For what purpose? For the pur- 


pose of depriving a State of the Union of repre- | 


sentation here. The State of Indiana has sent us 
/no contest of tht right of her Senators on this 


|, floor. No one of her public bodies, either ex- 
| ecutive, legislative, or judicial, has asked us to 


} 
i} 
i/ 
} 
| 
| 


inquire into the fact of their election. Certain 
men in the State have asked us to investigate it, 


| and we ought to investigate it when complaint is 
‘made by men who themselves come here with 


We have before us the record of || clean hands and pure lips; but when they come 


here, after having themselves been guilty of. the 
very violence and the very fraud which produced 
the irregularities of which they complain, I, for 





| 
| 








| 


| 
| 
| 


1} 


Some of 


_ the positions taken by the gentlemen may, in my 


| 


humble estimation, not be worthy ofareply, how- 
ever much of importance they may have attached 
to them; and suchas I think are of that character 
I shall pass by without attempting to notice, 
though I may, perhaps, attend even to some of 


| these; because others may not regard them in the 


light I do, especially as the honorable gentlemen 


who made the arguments have attached import- 


- ance to them. 


which resulted in this election? And for what pur- || 


| 





| 


one, say that I know of no rule of justice, of no || things and ey have had. 
provision of law, that compels us to give ear to |’ Connecticut the Sen 


| be prescribed by the Legislature. 


| necessary to be observe 
| The Senator must be elected by the Legislature, 


In the first place, Mr. President, it is insisted 
that there is lying at the foundation of the case 
before us a great question like this: by whom 
must the election of United States Senators be 
made? It is insisted by the honorable Senator 


| from Ohio that the election is to be made by the 


members of the State Legislature as electors. The 
Constitution of the United States provides that 
the election of Senators to Congress shall be made 
by the Legislatures of the several States; and that 
the time and manner and place of the election shall 
I think these 
two requisitions are of — importance, and both 

to make a legal election. 


and he must be elected in pursuance of a law pre- 
scribed by the Legislature. If not, it is an irreg- 
ular and illegal election. 

The Senator from Ohio has read extracts from 
a number of State constitutions, formed before 
the adoption of the Constitution of the United 


| States, to show how they regulated the manner 


of electing delegates to the Congress of the Con- 
federation. To my mind that has really nothing 
in the world to do with the case. It is no guide 
of light; neither does it furnish any aid whatever. 
The Constitution of the United States completely 
changed the form of our Government, superseded 
the Articles of Confederation, and made an en- 
tirely new system. The construction of the Con- 
stitution, in relation to the formation of the Sen- 
ate for which it provides, cannot be aided by a 
reference to the provisions of the State constitu- 
tions for electing delegates to the Congress of the 
Confederation. You might as well say that, as 
the State Legislatures then had and exercised 
the right to recall their delegates to Congress, it 
followed that inasmuch as the State Legislatures 
elect Senators under the Constitution, they have 
aright to recallthem. Von sequitur. There are no 
analogies between them at all. 

If it be true that the election must be made by 
the members of the State Legislatures merely as 
electors, if that be the constitutional principle, 
then any system existing in a State, by the laws 
of a State so arranged that a minority of the mem- 
bers of the Legislature can defeat an election, is an 
unconstitutional provision, defeats and nullifies, 
and destroys that constitutional swig 8 That 
principle is the great one on which this whole 
argument is attempted to be founded. It is not 
simply assumed, but it is made the basis, the sub- 
stratum, the corner-stone of the whole argument, 
that the members of the State Legislatures are 
simply electors of United States Senators, and 
that the other provision of the Constitution which 
relates to the time, manner, and place of the elec- 
tion, is only a means of regulating the arrange- 
ment of the business so as to effect this great pur- 
pose first declared. It follows, then, as a matter 
of éourse, if it be true, that they areel ors all 
alike, each with the same power, that any provis- 
ions which would allow a minority to defeat an 
election must be unconstitutional. Now, sir, a 
large part of the States, especially of the older 
States, the old thirteen, have exactly that state of 
In the State of 
ate and the House vote sep- 
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‘do with that. -Whetherall the States which had 








arately, and never come together by any law. 
That Senate being comparatively the minority of 
the whole body of electors as they are called here, | 
can defeat the majority all the time. Massachusetts 
is in the same condition, and so is New Hamp- 
shire. That is their standing law. J have not 
looked through the provisions in all the States; I 
know that the new States have taken a somewhat 
different course, and how many of the old ones | 
know not; butctear itis, that, from the beginning, 
that has been the practical construction put on the 
Constitution by the States that made it. The 
three States I have mentioned were three of the 
old thirteen, and from the beginning, under the | 
Constitation, they have always had and preserved 
the right of their Senate and House of Represent- 
atives to vote separately in the election of a Sen- 
ator to Congress. 

Mr. PUGH. It was not the original practice 
in Massachusetts, as | have shown, 

Mr. COLLAMER. What you have shown is 
.a provision of their old constitution for sending 
delegates to Congress under the Articles of Con- 
federation. 

Mr. PUGH. That remained in force thirty 
years after the Constitution of the United States 
was adopted. 

Mr. COLLAMER. 
did; but, if the gentleman will look to their regu- 
Jations and Jaws made under the United States 
Constitution for the election of Senators, he will 
find that they have always had them just the same 
way as now. . | 

Mr. PUGH. Can the Senator show that to | 
me? 

Mr. COLLAMER. That is the practice and 
the law in Massachusetts. I have known it to be 
so for forty years. It is so in New Hampshire 
and Connecticut—States in my own neighbor- 
hood. Mine isa new State; it did not help to 
make the Constitution, and is not a guide on this 
pointe but these three States have had uniform 
practice from the beginning. I have always sup- 
posed that each State, under the power given to 
its Legislature to ‘regulate the time, manner, and 
place of the election, had unlimited power in these 
respects. If the States have not unlimited power, 
their authority is to be limited certainly in some | 
such way as the Senator suggests; and they must 
only exercise their power; so that, after all, a 
majority of the electors must govern. 

Mr. PUGH. Not at all. The same clause that 
refers to the election of Senators includes the elec- | 
tion of Representatives; and some.of the States | 
allow a plurality to elect Representatives, and 
others require a majority. I acknowledge that | 
the method may be changed; but I say that was 
the established and understood method. 
be changed by legislation. 

Mr. COLLAMER. I do not know that I ap- 
rrehend the gentleman’sargumentnow. I thought | 
was giving full force to his argument; | meant 
to do it with all candor. 

Mr. PUGH. Ido not deny that; but I think | 
the Senator misunderstood me. | expressly said | 
that L did not deny the rightof the States to change 
it, but that that was the method established and 
understood at the time—tire common law of the 
ease. 

Mr.COLLAMER. Thatargumentisattempted 
to be derived from the collating of the constitu- | 
tions in relation to the choice of delegates to the | 
Congress of the Confederatio:). 

Mr. PUGH. Certainly. 

Mr. COLLAMER. You cannot get at it in that 
way. I have just disposed of that ground. I say 
that when our Constitution framed the new sys- 
tem of government, it had nothing in the world to 


a method pointed out for choosing delegates to the 
old Congress pursued the same method of choos- 
ing Senators, | do not know; but under the new 
Constitation.they made their own regulations in 
their own way, and they Mave preserved them in 
the States with which I have been acquainted— | 
the older States—to this day, and they have done 
it in such manner as to show that the hypothesis 
that the majority of the members of the two 
Houses of the Legislature should and must have 
the right to make an election at all events is un- 
founded and untrue. If that hypothesis be true, 
some of the old States that helped to make the 
Constitution have been mistakey from the begin- 
hing, and their whole operations have been wrong 
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from the foundation of the Government, because || however, to show the act of the two bodies which 


they allow a minority to defeat a majority of the 
two Houses in making an election. 1 am aware 
that a man is not a very good judge of his own 
arguments, but I think I have now entirely and 
utterly prostrated the whole argument on the other 


| side,and I have shown that it isa hypothesis, an 
| assumption which is utterly unfounded. 


Again, Mr. President, much is said onthe point 
that the election of a Senator is not an act of le- 
gislation. I do not view the choice of a member 


| of the Senate of the United States by a State Le- 








| law. 


gislature as an act of legislation at all. I know 
that view is attempted to be thrust on the side 
with which my opinion is in this case. 1 do not 
know but that some gentlemen may entertain that 
view. I donot. It is not an act of legislation; it 
is an actof election; but I say that, under the pro- 
vision of the Constitution, that the election shall 
be made in a manner and at a place and time pre- 
scribed by the Legislature; it requires an act of 
legislation to prescribe the time, place, and man- 
ner. The Senator from Ohio, lam sure, is too 
good a lawyer to say that he does not apprehend 
that distinction. 

Mr. PUGH. Does the Senator mean to say 
that that must be done by an act? 

Mr. COLLAMER. I say it must be done by 
some action that is an act of the Legislature. 

Mr. PUGH. Suppose there is no law? 

Mr. COLLAMER. [am not talking of any 


_Mr. PUGH. Suppose there is no joint resolu- 
tion? 

Mr. COLLAMER. 
an election. 

Mr. PUGH. Then the Senator had better ex- 
pel my colleague and myself, 

Mr. WADE. The Ohio Legislature eleets by 


Then you cannot make 


| joint resolution, agreeing to go into election ona 
| given day. 


Mr. PUGH. But no manner is prescribed. 

Mr. COLLAMER. The Constitution says that 
the prescription of the time, place, and manner, 
shall be made by the Legislature, and I say that it 


| requires an actof the Legislature, and if the Le- 


gislature is composed of two bodies, it must be the 
separate action of both of those bodies.. | know 
that a construction long continued, though not, 
perhaps, of very great age, has settled that such 
an act need not be passed upon by the Governor, 
because the Constitution requires the prescription 
to be by the Legislature. Now, I undertake to 
say that there never wasa man who had a seat 
in this body, who was elected to it, unless the 
Legislature itself had prescribed the time and 
place and manner of the election. Ido not say 
that that prescription must be a year old, or ten 


years old, or ten minutes old; that is totally im- | 
material, if so be that it is done by the act of the | 


Legislature, if each body has done it. The joint 
resolution by which they agree to come jointly 
together may be passed five minutes before the 
election. When the bodies have passed a reso- 
lution of that kind, whether passed years before, 
or a day before, or a mouth before, is immaterial; 


they then agree to come together, and they, by | 


their own act, as separate bodies of the Legisla- 
ture, agree that the Senator may be elected in 
that way, and the smaller body give themselves 
up to the danger of being out-voted by the more 
numerous branch. Neither is it material whether 
they vote in separate Housesand count the votes 
all together, or whether they all meet in one body; 
so that what is done is by the consent of the two 
branches, it is the act of the Legislature. 
is to say, one body cannot be out-voted by the 
other without its consent, and that consent is the 
very thing that gives it force. In those States 
where they have no law consenting to come to- 
gether, the Legislature may consent by joint res- 
olution which would, perhaps, amount to a law. 
If they have a law prescribed beforehand, they 
may conform to itor repeal it. What l am in- 
sisting upon is, that the election must be made 
pursuant to some act of the Legislature prescrib- 
ing it. 

There is one mode in which I think an election 
might be made, perhaps, without going through 
the forms of that prescription. If each House 


compose the Legislature, if th. re be two—and | 
believe there is no State now that has not two 
The election must be the act of the bodies sepa- 
rately or the act of the bodies jointly, by the con- 
sent of them severally. I need not repeat this 
any more. It is perteetly clear, so far as | am 
capable of making it so. 

Now, sir, the question is, is the election in this 
case within any of these principles? If not, it ts 
nota good election. Much is said about there 
having been a convention. Some States have 


| been so long accustomed to elections by the sepa- 


rate bodies of the Legislature, that when you talk 
to their members about a convention of the Le- 
gislature, they hardly understand what it means. 
‘Talk to a man from Connecticut, or New Hamp- 
shire, or Massachusetts, about a joint convention 
to elect a Senator, and he never saw one; he may 
have read of it somewhere; but he never saw an 
exemplification of such a practice, and he does 
not know what itis. Such a convention may, 
however, take place wherever the two Houses of 
the Legislature consent to it; not otherwise. It 
is said that in this case there was a convention; 
and I cannot but remark that the honorable Sen- 
ator from Louisiana goes over the point again and 
again about there having been a convention. 
Why, sir, what was it, and what wasitfor? The 
constitution of the State of Indiana provides that 
the votes of the people for Governor shall be trans- 
mitted to the capitol, and delivered to the Speaker 


_ of their House of Representatives, who shall on 
| a certain day open them, not naming any partic- 


ular day; but of course it must be a day before 


the Governor takes his office. The language of 
the constitution is: 


“<The returns of every election for Governor and Lieu- 


| tenant Governor shall be sealed up aud transmitted to the 


seat of government, directed to the Speaker of the House of 


| Representatives, who shall open and publish them in the 


presence of both Houses of the General Assembly ; and the 
person having the highest nuiber of votes for Governor and 
Lieutenant Governor, shall be elected: but in case two or 
more persons shall have an equal number, and the highest 
number of votes for either office, then the General Assem- 
bly shall, by joint vote, forthwith proceed to elect one of 
such persons Goveruor or Lieutenant Governor, as the case 


| may be.’? 


| pose—certainly not by name. 


| of them. 


Does that make aconvention? The word is not 
used at all. It makes no convention for any pur- 
It provides that 
the Speaker of the House of Representatives is to 
open and count the votes for Governor in the pres- 


ence of the two Houses of the Legislature. Does 


that require the action of the two bodies? Neither 
To be sure, he should, of course, give 
them notice that he will count the votes at such a 
time, and at such a place, that they a be there 
for the purpese of witnessing it.. He did it; and 
the House undertook to get up a resolution with 
the Senate to agree upon a convention for the pur- 


, pose of counting the votes. It got over to the Sen- 
/fte; and the Senate, believing that the intention 


was to push it further than the constitutional pur- 


| pose, sought to qualify it by providing that no 


other business should be done than to see the 
counting of the votes. While thy were at work 
upon that, the Speaker wanted to count the votes 
—I suppose the time had come; and he sent to the 


| Senate an invitation to attend; he sent it to their 


presiding officer, who was the Governor elect. 


‘hat officer got up and told the Senate that he was 


| going to the hall of the House to see the counting 


| of the votes. 


He went over, and a number of 


the Senators went with him—I think twenty-six 


That || 


in all; three of the twenty-six saying that they 
had no participation in it, but merely went to see 
what was done. I do not know that anybody 
went there forvanything else, honestly. It wil 


|| be observed that no action was required of this 


body, except in one contingency; and that was, 


| in case it should chance to happen that two men 
| should be voted for for Governor who should 


have an equal number of vetes—a contingency 
that probably would not happen in a State so 


‘| large as Indiana once in a hundred thousand 


should agree to ballot, and they should each bal- | 
lot, and a majority of each body should vote for 
the same man, | think that man would be elected | 


by the Legislature. 


There must be something, | 


years. I believe they cast more than two hun- 


| dred thousand votes; and, according to the rile 
| of chances, it could not happen oftener than once 


in several thousand years that two men would gvt 
the same number of votes. Such a possible con- 


| tingency was provided for. Whatthen? They 


should proceed, by a vote of the two Houses, 
which were supposed to be present on the occa- 
sion, to make an election between those two per- 
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sons. The provision is that they ‘shall, bya 
joint vote, forthwith proceed to elect one of said 


persons Governor or Lieutenant Governor, as the | 


case may be.’’ It was an assemblage of men com- 
poms the two bodies of the Legislature, to sit 
vefore the Speaker for a certain purpose, and in 
a certain contingency to take action; but not oth- 

erwise. 
I have nota word to say, and the case does not 


require me to say a word, as to what would have || 


been the effect on the election of Governor if there 
had not been a majority of the two Houses pres- 
ent on that occasion. Ido not believe it would 
have affected the election in any way; the Speaker 
would have counted the votes and declared the 
result. Gentlemen talk about that convention 


having inducted the Governor into office. Why, | 


sir, they had nothing to do about it; they did not 
do anything about it; they simply assembled 


there to witness the counting of the votes and to || 
act in a certain contingency, which never hap- | 


pened. The votes were counted, and the election 
declared all rightenough. Did any man ever find 
fault about that? Neverto my knowledge. Then, 
why is it argued over here, a whole hour spent 
upon it, and we told that we are going to disturb 
that Governor and Lieutenant Governor whose 
election nobody ever questioned? I do notknow 
whether it is intended to escape the true point, 
but the great time spent about that looks to me 
like an attempt to divert attention from the true 
question. The question is not whether that man 
was properly declared elected Governor, and de- 
livered his address to the proper people; not 
whether he is Governor or is not Governor; but 
whether those men, thus assembled together, had 
a right to make an election of United States Sen- 
ators? That is the point. 

Mr. PUGH. Allow me to ask the question, 
was that Governor rightly sworn? 

Mr. COLLAMER. 
hear the oath, or see him take it. 

Mr. PUGH. 
sworn. 
oath? 

Mr. COLLAMER. 
could take it in any justice’s office. 


Mr. PUGH. The law says he shall take it in 


the convention. 
Mr. COLLAMER. No, it does not. 
Mr. PUGH. 1 read the law. 
Mr. COLLAMER. What law? 
Mr. PUGH. The statute. 
Mr. COLLAMER. I mean to say that I shall 


not be diverted from the question of the election | 


of these Senators by getting up a controversy 
about the election of that Governor. ‘They have 
no relationship to each other atall. When did 
the counting of the votes for Governor take place? 
On the 12th of January. Was not that enough? 





I was not there; I did not || 


The record says he was rightly 
Was that the right place to take the 


Ido not know but thathe | 


| Senator, taking place on the 4th day of February, 


ity by the fact whether Mr. Jim Lane and his 
associates conducted themselves improperly on 
the 8th of January before? Or is it supposed that 
the members of this body are so exceedingly ob- 
tuse that they are to be influenced by an argument 
like that which is sometimes used before a jus- 
tice’s jury, on the idea that if you can get up a 
prejudice in relation toa transaction that occurred 
| amonth or two before, you can persuade the jury, 
by rubbing their ears very hard, to give a verdict 
in relation to this transaction, by reference to that 
with which it had nothing to do? It is not worth 
while to undertake to answer a thing of that kind, 
but it is well enough to refer to it, and give the 
|| dates. 
\| Governor Willard, who was Lieutenant Gov- 
ernor at the opening of the session, and was in- 
augurated as Governor elect on the 12th of Janu- 
ary, says, in his deposition, that in the forepart 
| of the i of the organization of the Senate, there 
were irregularities; that is, a part of the members 
| of the Senate, then about being organized, con- 
| sidered that they had a right to select a presiding 
officer. Another witness states the reason of that. 
He says that the usage of the State had been to 
|| organize the Senate first, and then have the Lieu- 
| tenant Governor take his seat. The majority of 
the Senate tried to pursue that course which they 


Senator into the chair by the side of the Lieuten- 
ant Governor. There were irregularities; but the 
came to no conclusion; they produced no organi- 
zation; the Senate did not get into a condition to 
begin a record; the clerk began no record; and 
they did not get organized so that he could have 
anything to record, and he did not record any- 
| thing, and they adjourned in some confusion. In 
the afternoon, when the Senate assembled again, 
Governor Willard says that Senator Burk, who 
had been called to the chair in the morning, did 


They then began their business. The Licutenant 

Governor called upon the newly-elected Senators, 
| all of whom had certificates of election, and swore 

them in. 
| certificate of his election, and the Senate took a 

vote upon that question, voted him his seat, and 
‘the Lieutenant Governor had him sworn as the 
others, They were then organized; they went on 
'| with their business, and made their record from 
that time forward. 

The honorable Senator from Louisiana com- 
plains that they did not record that violence in the 


to no credit, and is to receive no currency with 


| this body because they did not record that. I[ | 


»@ — i} . 
Nobody ever complained of the election of Gov+|| should like to see the gentleman draw up a record 


ernor that I heard of. 


Have we anything in the 
world to do with that? 


Notat all. 


But, gentlemen are mightily distressed and | 
troubled, it seems, in relation to acertain Jim | 


Lane; I am sure | care nothing about Mr. Jim 
Lane. He was once, | believe, Lieutenant Gov- 
ernor of Indiana, and presided in their State Sen- 
ate, and it appears by the testimony that he was 


there on the occasion when the Senate organized || 
What he was doing exactly || 


at this last session. 
at that juncture, | would not undertake to be re- 
sponsible for, Ido not know where he is now. 
I cannot say whether he is a murderer or not; I 
have heard stories about it, and read the papers 
about it; but that has nothing to do with the case. 


Is it trove that Jim Lane did conduct himself | 


wrongfully there? Whether he was armed or 
not nobody knows. It seems a number of the wit- 
nesses wereasked whether Lane wasarmed. They 
did not know. They were asked, did you hear 
anything of him? No; but one of them says, he 
came to me, and when | insisted that the Lieuten- 
ant Governor was the presiding officer of the body 
when the body was organizedand not before, and 
that such had been the usage of the Senate, Lane 
come and told me | was right, for he had been 
Lieutenant Governor, and he knew that was the 
only way heever took his seat as presiding officer 
when the body was organized. Lane told that 
witness that he was right in taking that position, 
and the witness added, ‘‘ whether he was armed 
or not I did not know and did not care.’? The 
pains taken on this point seems to me very ex- 


|| of those proceedings, and what they resulted in. 
| 


I think he would be as much troubled as the man 


was who was writing a letter for another as he 
dictated it to him. By and by he was asked, 
‘can you write anything I tell you?’’ ‘Oh, 
| yes,’’ said he. Presently the man whistled, and 
he said, ‘* write that whistle.’’ (Laughter.} 1 
think it would be quite as troublesome to make a 
record of that morning’s proceedings as it would 
be to write the whistle, and put it in the letter. 
The truth is there was nothing done to record. 

|| Mr. President, from that day, the 8th of Jan- 
| uary, all went Gn quietly; there was no disturb- 
| ance, Now, what took place? Did the House 
| of Representatives ever pass any resolution for 
the election of a Senator? Was there any law 
peas for a joint meeting to elect a Senator? 
No. The constitution of the State, which directed 
_the Speaker of the House to count the votes for 
| Governor, provided for a meeting of the two 
| Houses, to which meeting it only gave the power 


could, by any possibility, be affected in its legal- | 
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| traordinary. Is it expected that an election of | ciple. ‘Not at all. If the gentleman will examine 





| to vote for Governor in a certain contingency; 


i 


} 











primal meeting. I 
| tleman seems to think that because m 


| but did it give that meeting any right to elect a 
| Senator? No; but a long argument is made that 

inasmuch as they adjourned two or three times, 
until they finally elected a Senator, everything is 
all right; and the Senator from Ohio reads cases 
|| here to show that an adjourned meeting can do 
/anything which could have been done at the 
I do not deny that. The gen- 
name is 





thought they had a right to do, and they put a | 


There was one of them who had no | 


| 


|| a certain piece of business which it was said had 
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that case a little more carefully, I think he wil! 
find why I dissented. The court undertook to say 
that a manufacturing corporation, at an adjourned 
meeting, could do anything they could at the 
| principal meeting, and that the principal meeting 
could do anything they had a mind to do, with- 
out any warning. That was the trouble, and that 
was the ground on which | dissented; and that 
is exactly the trouble here. That court made that 
| decision in relation to the annual meeting of a 
corporation. It began in this way: In my State 
we have town meetings fixed by law, which reg- 
ulate the general affairs of the town and its offi- 
cers, They sometimes get into some trouble about 





| not been in the warning. The court, on the 
‘whole, concluded that an annual town meeting 
_ could do anything it wanted todo. That was a 
| pretty hard decision; but when they got to this 
| private corporation—the case the gentleman read . 
was a manufacturing corporation — they under- 
took to apply to it the other rule in aaiaion to 
municipal corporations, and to that application [ 
dissented. I think I should have dissented from 
the first decision, if 1 had been present; I cer- 
tainly did from the last, and I think I can read 
enough out of the gentleman’s own books to sup- 
port me in that. 

I grant that if the convention (if gentlemen pre- 
fer that name) which met to see the votes counted 
for Governor, had a right to elect a Senator, then 
they had a right to elect a Senator atan adjourned 
meeting. I have no doubt of that; and I goa 
little further and say, that if they had a right to 
do that, and keep the joint meeting along by ad- 
journments, the Senate, by its own adjournments, 
could not defeat it. But I say, in the case of the 
| honorable Senator from Lowa, [Mr. Harvany,]} 
this body decided that very point the other way. 
In the State of Iowa there was a fixed law which 
regulated the forming of a convention by the two 


1 
| 


: || Houses of the Legislature, and provided that that 
not take it again; no more was done about it. | 


convention should appoint its own officers, and 
should sit upon its own adjournments. In the 
election of the honorable Senator from Iowa, the 
| two Houses of the Iowa Legislature met pursu- 
ant to that law; they did elect their own officers, 
and they did siton theirownadjournments. When 
they could not elect on the first day, they came 
to a meeting on a second day, and then a major- 
ity of each House was present. Failing to elect, 
they adjourned to meet on a subsequent day, but 





|| put down as dissenting from a certain decision in 


then a majority of the Senate, instead of going to 
meet the House in joint convention according to 
the adjournment, adjourned and did not go there. 





| morning, and he undertakes to say that the record || The minority of the Senate went there, and they, 
| of the Senate’s proceedings is here to be entitled || with the House of Representatives, elected the 


Senator. This Senate, however, decided that that 
election was net good; and they, therefore, de- 
cided that, because a majority of the Senate of 
the State refused, by their act of adjournment, to 
go into the convention, they had the power, after 
the convention was formed by law, to defeat it. 
They did defeat it; and this body sustained them 
in it upon the broad principle that the rule was 
imperative, the requirement indispensable; that 
in the election of a Senator you must have a ma- 
jority of both Houses present at the time. That 
was the decision in that case, the facts of which 
| were as I have just stated; and no man will dis- 
pute them. It was decided on that very princi- 
| ple that, because the Senate of lowa, by a major- 
ity, adjourned, they defeated the joint convention 
already formed by law. 
In this case, as | was saying, if it be true that 
those men collected in that body to see the vote 
|| for Governor counted, had the legal right then to 
o on and make an election of Senators of the 
nited States, their adjournments did not deprive 
|| them of that right. 1 know those adjournments 
were made in an extraordinary way; that is to 
say, no vote was takefi on adjourning the meet- 
ing; but when the votes for Governor had been 
counted, the Governor elect took his seat, deliv- 
ered his message, and then the Lieutenant Gov- 
ernor was declared elected, who was of course, 
ex officio ——— officer of the Senate, and he 
adjourned that convention by his own act, and not 
by a vote of the body at all. Governor Willard 
was asked in his testimony, ‘‘ whether that was 
not the way conventions in Indiana, of the Legis- 
lature, had been usually adjourned?’’ He said 

















the Vermont courts, I dissented from ‘that prin- || “* yes, so far as he knew, and he had presided in 
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them.”? They then asked him, ‘* Did you ever 
know ofa convention, if you call it such,a meet- 
ing which came to see the votes for Governor 
counted, beingadjourned for any other business ?”’ 


«Never, said he. He was asked, * Did you 
ever know of any convention being adjourned for 
any other business?’’ ‘*I do not know that,” 
said he, ** | have adjourned them;”’ but the fact 
is,as he says in his testimony, he never presided 
at one of those meetings, nor at any joint conven- 
tion, except one that was created by a joint reso- 
iution, and that he adjourned them without day, 
when they finished the work for which they met, 
That is his testimony. 

Now, Mr. President, I ask where is the au- 
thority, Where is the law by which this body 
(assembled for a purpose declared by the consti- 
tution, and to be ended with the completion of that 
purpose declared by the constitution) could re- 
main in existence for any other purpose? Their 
adjournments could not give them that power. 
If they had the power to go on and make an elec- 
tion of Senator at the time they were first as- 
sembled, that isanother thing; but where did they 
get that power? Was there any such mode as 
that prescribed in their constitution for the elec- 
tion of Senator? No. Was there anything of 
that kind in their law? No. Was there any joint 
resolution of the two Houses ever passed that 
they would make anelection by joint resolution ? 
Never; and no such resolution was passed by 
either House. ‘The House of Representatives 
never passed such a resolution; the Senate never 
did so; the Fiouse of Representatives neverasked 
the Senate to pass it. The difficulty of the argu- 
ment consists in this: it is not shown that the so- 
called convention had any power to elect a Sen- 
ator, eitherat the time they first met or afterwards, 
and therefore all the argument about the contin- 
uance of their power by adjournments amounts 
to nothing. As the Senator from Ohio says, those 
adjournments, though irregular, if not objected 
to, were well enough. The trouble is not with 


the adjournments; the trouble is, that the first | 


meeting had no such power as was attempted to 
be exercised at an adjourned meeting. 

Mr. President, I might here perhaps conclude 
retty much what I have to say about this case, 
yut there are some few things I wish to notice. 

The honorable gentleman from Louisiana, deems 
the election irregular, but he states a history of it 
to show its excuse. Well, what history does he 
show? He.begins back, and lays great stress, and 
exercises his genius in undertaking to make a pjc- 
ture addressed to the prejudices of the community 
against Mr. Lane, and the irregularities there on 
the 8th of January, which, he says, form the ex- 


_THE 





| States Senators; and the next statute repealed 

| that, except asto United States Senators. 

| Mr.COLLAMER. Earlier than that revision 
there was a statute that all officers chosen by the 
Legislature should be chosen by viva voce vote. 
They repealed that in the second law except in 
relation to United States Senators. These two 
short statutes were not repealed in the revision of 
1843. The other statuic of 1831 was repealed. by 
that revision. So, as early as 1843, the act of 
1831 ceased to be operative, and yet election after 


| election has been made since 1843, every one of 





which, according to the tesumony, was made by 
a joint vote of the two Houses after they had 
agreed by resolution to meet together. 


majority of the House of Representatives was 


Whig, and the Senate was equally divided. The | 


time came for making an election of United States 
Senator, and it appears in the testimony, which I 


| do not care to read—I can state it and Senators 
| can correct me if I do not state it correctly—that 
one of the present sitting Senators from Indiana 


{[Mr. Bricur} was the Lieutenant Governor and 
presiding officer of the Senate, and on two or 
three occasions, when a resolution was sent into 
the Senate from the other House to go into a joint 
convention, he, by his casting vote, outvoted it 
in the Senate, and when the next year came round 
the majority was the other way, and he was elect- 
ed Senator by a joint vote, agreed upon by both 
Houses. That would be like a little better history 
of how this came, and furnish some sort of ex- 
cuse, if any is wanted, why the majority of the 


| Senate of Indiana, last year, were not willing to 


be outvoted. The other side had always done so 
when they could, and insisted on it, and they 
only did the same thing. It was nothing new. 
They practiced the lesson which the opposite 
party had taught them; but now it is awfully 
factious. Then it was all right, especially as it 


' resulted on the right side. 


| olution. 


So much in relation to this history. The usage 
of the State, even when there was no law, was 
always to bring abouta convention by a joint res- 
It so fully appears in the tesumony in 
the case. Some of the witnesses say they were 
present atevery one of the elections; and that they 
were held in that way. Therefore, nothing can 
be made out of that; but the usage, in the absence 
of law, was all agreeable to the constitution, and 
agreeable to the principles | have stated, some- 
times resulting in an election, and sometimes fail- 
ing, but all satisfactory and right. 

Now, sir, it may be said that everything is well 
enough when you come to any proceeding of this 
kind, if you do not exactly follow the law, pro- 
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On one || 
occasion they failed, and how did they fail? A || 


_ of this high constitutional duty. 
| this constitutional function is performed by a joint 
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| must have the requisites of a law; if it must have 


any requisites of this kind; if it ‘s true that the 
minority body may, under the constitution, in 
the absence of law to the contrary, insist upon 
their right of deferring and defeating an election; 
the sitting members are not entitled to their seats. 
If the minority body have thatconstitutional right, 
these people were entitled to use it, and have used 
it. If they have not that right, Massachusetts, 
Connecticut, New Hampshire, and many other 
States, have elected their members under laws ut- 
terly unconstitutional. I shall say no more on the 
subject. 

Mr. SEBASTIAN. Mr. President, it is proper, 
as one of the members of the Judiciary Commit- 
tee who reported this resolution in favar of the 
right of the sitting Senators from the State of In- 
diana to their seats, that I shall say something on 


| the question. I had at first intended to make more 
, extended remarks than I shall now indulge in, for 


the ground has been fully preoccupied by the Sen- 


, ator from Louisiana and the Senator from Ohio, 


to whose remarks, always accurate, logical, and 


| eloquent, | listened with both interest and benefit. 


I shall, without attempting to go over the ground 


| which they have occupied, and in which I can add 
| nothing of novelt 


to the question, merely state 
the conclusions which a rather close investigation 


| of the subject has led me to, without giving at 


length the argument. That task has been so com- 
paar and perfectly performed to my hand that 
shall not attempt to repeat it. 
The points that are involved in this case are, I 


| think, extremely few and simple, though the facts 


are diffuse, and the illustrations of course are 
many. The power of electing United States Sen- 
ators is confided by the Constitution of the Uni- 
ted States to the State Legislatures, and the power 
is also conferred onthe State Legislatures to pre- 


| scribe the time, the mode, and the place of the 
| election, reserving, however, the right to Con- 
\ gress to interfere and change these regulations, 
except as to the place. 


‘This power, under the 
Federal Constitution, has never been exercised 
by Congress, and therefore remains where it was 
originally granted—with the State Legislatures, 
to determine the time and manner of the elections. 
In the practice of the different Legislatures, al- 
mostevery variety of form of the exercise of this 
power has occurred. In some States it has been 
interpreted to be, though nota legislative act, yet 
an act deliberative in its character, and requiring 
the joint and separate consent of both Houses of 
the Legislature to consummate the performance 
In others again 


convention, which, | take it, is nothing more than 
another form of the Legislature — sometimes 


cuse for the irregular election of these Senators. 


vided no objection is made atthetime. Sir, there 
How? Where is the relationship? Find me the 


| was objection made. ‘The majority of the Senate 


sequitur. Show me how it formed any sort of ex- 
cuse for it. It would have been well enough if 
the honorable Senator, in going into this history, 
had stated what the testimony shows to have been 
the usage there. The testmony shows that in 
every instance of a senatorial election in that 
State, it was always made by a joint resolution, 
agreeing to go into convention. There never was 
one made in any other way. The gentleman says 
there was a law for that. So there was, passed 
in 1831. The Senator from Ohio thinks that law 
was repealed in 1853. 

Mr. PUGH. Undoubtedly. 

Mr. COLLAMER, I say it was repealed 
earlier than that by several years. In 1343, I 
think there was a revision of the laws of Indiana, 
just as there was in 1853; and, in that revision, 
they repealed all laws not therein excepted, as 
they did in 1853; and they excepted two provis- 
ions in relation to the election of Senator of the 
United States, and preserved them in their pub- 
lication; but they are provisions which merely 
regulated the mode of voting—the viva voce form 
—nothing else. 


Mr. PUGH. 
that. 
_Mr.COLLAMER. The constitution was made 
Since; but, by-the revision of 1843, the former 
law as to the election of Senators of the United 
States was repealed, except to change the mode 
ot voting from the ballot to viva voce, and the other 


was a short statute of comparatively no import- 
ance, 


_ Mr. TRUMBULL. The first statute provides 


The constitution provides for 


for viva voce elections in all cases, including United | 





believed that even if they went to the meeting to 
see the votes counted, there would be a snap judg- 
ment taken on them by attempting to make an 
election of United States Senators, or attempting 
to fix a day to do it; and that is the reason they 
did not go there, because that unlawful proceeding 

yas contemplated. When the adjournment took 
place, they, of course, heard that it was proposed 
to go into an. election of Senators. Itis said to 
be presumed to be all right; but the Senate of In- 
diana, by a majority, protested against that pro- 
ceeding, before it took place, by a formal protest, 
which was entered on record. What more could 
they do? Must they go there and commit them- 
selves, and be outvoted? Were they placed in 
that condition, as between two stools, that they 
must fall? Were only these two horns of the di- 


lemma presented: ‘* lf you do not come, we will | 


_ make an election; if you come and enter your pro- 
| test, we shall have an advantage by that; if you 





| 
do come, we can get along, because we have a 
| majority?’’ The proceeding was protested against 


in all solemnity, and in due form; and the protest 
is here on the table. What more could the Sen- 
ate do? 

This is about the history of the transaction; at 
least it is as much of it as | regard of any import- 
ance. The whole question at last resolves itself 
into this: does the fact that the sitting members 
had a majority of the aggregate number of the 
two bodies; that they had a number of votes which 


would have made a majority of the two Houses | 


if they had been together, make an election? If 
that makes a legal election, they have got it. If 
that fact alone will not makea legal election; if it 


— 


brought together by concurrent resolutions of 
the two Elouses, at other times in pursuance or 
under the behests of a law. There are many dif- 
ferences in the form of the exercise of this power, 
all of which, however, only go to prove that the 


| law of the State, at last, is to prescribe the form 
| in which the Legislature shall carry out this con- 
, stitutional power. The time was, in the State of 


Indiana, when the manner of making elections of 


| United States Senators was prescribed by a law 
| of that State; but at the time when the election 


of the present Senators took place that law had 
expired, or rather, by some omission, had been 
left out of the revised code. I think the Senator 
from Vermont was not exactly accurate in stating 
the status of the law on that question, at the time 
when this election took place. I will stop now, 
in passing, merely to correct that error, and then 
»roceed with the general course of the argument. 
Ihe law of 1831 was not repealed by the law of 
1843. The whole body of the act of 1831 was 
then preserved, except the solitary and isolated 
feature as to the manner of voting. Previously 
to that, a different form of voting had been pur- 
sued. Thatact changed it, end required them to 
pursue the viva voce form. 

Mr. TRUMBULL. I presume the Senator 
from Arkansas intends to be entirely accurate. | 
have the revision of 1843 in my hands, and can 
refer him to the section, which, it seems to me, 
repeals, without question, the law of 1831. 

Mr. SEBASTIAN. I shall be pleased to hear it. 

Mr. TRUMBULL. If the Senator has exam- 
ined it, and draws a different opinion from the 
examination, I will argue that point with him, but 
I think there can be only one opinion. 
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Mr. BRIGHT. With the permission of the | 
Senator from Arkansas, I beg leave to say a word. | 
| intend to take no part in this discussion except 
to correct either a misunderstanding of law ora | 
inisstatement of facts from a want of knowledge 
of them. I will correct a remark made by the 
Senator from Vermont as to the law of 1831. The 
law of 1831, the first we had in the State of In- 
diana regulating the election of Senators to Con- 
eress, remained unchanged until the 7th day of 
May, 1453, except that in 1843 the words * by 
ballot”? were stricken out, and * viva voce’’ insert- 
ed. That is the fact. On the 7th day of May, 
1853, all Jaws not reénacted under the operation 
of our new constitation, by the schedule that was 
affixed to the new constitution, were repealed, and 
this law regulating the election of Senators was 
within that category. This is fully illustrated by 
the fact that, a year before the election of my col- 
league and myself took place, the Legislature at- 
tempted to pass a law on that subject; but the act 
that the House of Representatives passed, the 
Senate refused to pass, and the one the Senate 
passed, the House refused to pass; and in that 
way we were left without any statute on the sub- 
ject. 

Mr. TRUMBULL. I will merely state, if the 
Senator from Arkansas will allow me, that Judge 
Pettit, a member from [Indiana in the other House, 
stated the fact to me, and referred me to the stat- 
utes, Thestatute of 1843 does repeal the prior act, 
if | can understand it, and I[ think there will be 
no doubt about it, if Senators will look at it. Mr. 
Pettit was formerly a judge in that State, and is 
pretty familiar with its laws. He told me it was 
so, and gave me the statute to show it. 

Mr. BRIGHT. The statute will not show it. 
Elections took place after that under thatlaw. | 
was elected myself under it, and so was my former 
colleague, Mr. Pettit. 

Mr. SEBASTIAN. Iam glad that the contro- 


law, because it has had the effect of fixing me more 
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| parties, and afford every qualified elector an op- || was done by the action of a majority of the quali- 


; 
| portunity of exercising his constitutional right. || fied electors of the two Houses. It is not neces- 
| Being thus without any prescribed statute gov- || sary, according to the-view which I take, that 
erning the election as to me and manner, it was | there should be a majority of each House concur- 
_ left for Indiana herself to determine, under the | ring in making the election. It so happens, how- 
| exigencies of the oceasion, the mode in which she | ever, that in this case, there wasa majority of the 
_ would discharge this constitutional duty. She || qualified electors of each House. ‘There is no 
did so, and a convenient form, q constitutional || question made as to the fact that there was a 
institution, was found adapted to her hands, and || large majority of the House of Representatives, 
exactly answering the purpose. It was that of a | and the only point of dispute is as to the majority 
joint convention, a constitutional creature, invest- || of the Senate. 1 have said that 1 do not regard 
ed with certain powers, and, in exercising these || this point as material; but inasmuch as the facts 


| powers, performing the duty of electing a United || in regard to it answer, to a considerable extent, 


States Senator. 


This joint convention, created || the arguments of the Senator from Vermont, I wil] 


by the constitution of Indiana, and recognized in || notice it here. 


the practice of other States, 1 have said, is but |! 
Itis not both | bers. One legally-clected member did not appear, 


Houses acting as codérdinate branches, in sepa- | This left forty-nine seats. 


another form of the Legislature. 


The Senate of Indiana consists of fifty mem- 


Three of these seats 


rate chambers, with separate organizations; but |; were occupied by persons who, by the laws of 
| it is a joint convention, in which the distinct ex- || Indiana, could not take their seats, except by mere 

istence of each House is lost in the unity of the |! usurpation, until the elections by which they 
| joint body. Itis, after all, the Legislature under || 


ance of the Federal Constitution. 
This joint convention, therefore, met for the ,) 


| Journ at its own will. 


versy has arisen about the construction of ore f 


firmly and securely in the opinion I expressed 
that the original body of law prescribing the man- 
ner of electing United States Senators in the State 
of Indiana continued until 1853, with the excep- | 
tion of a solitary innovation which was intro- 
duced by the revision of 1843. That the rest of 
that law should continue becomes almost a neces- 
sary implication when the Legislature interfered | 
merely to change one part of it, the form of its 
exercise, by substituting the viva voce vote instead 
of the ballot. By simply making the change, it | 
follows that the rest of the law is continued in full | 
foree and virtue, else a repeal of the law would 
not have been left as a mere matter of conjecture 
or jadicial construction, especially when the re- 
peal of laws according to ordinary practice is 
placed beyond all question by language embraced 
in affirmative and unmistakable terms. The fact 
to which the Senator from Indiana adverted, illus- | 
trates the view which Indiana herself took on the | 
question of the law. Before the election of the 
sitting Senators from Indiana, it appears that this 
very defect in the law was attempted to be obvi- 
ated, this omission to be supplied, by the reénact- 
ing of the law which had expired in 1853, orrather 
was omitted in the compilation of the new code. 
That, however, Mr. President, in the view 
which I take of the case, becomes of but small | 
importance, since if there was no law from 1843 


within the exercise of the same sovereign right 
as the subsequent Legislature did in the election 
of the sitting members; and it only illustrates the 
foree of that saying founded in justice, and truth 
and reason, that where a body is exercising a right 
without law, the body is a law to itself. 1 beheve 
it is said that those who have no law are a law | 
unto themselves. This maxim has the highest | 
sanction of justice and common sense. 
1 have said that, at the time this election was | 
made, there was no law of Indiana prescribing | 
the time and mode of accomplishing this consti- | 
| 


tutional function. In the exercise of this high 
right, they were left entirely without restriction, 
untrammeled, without fetters, without prescribed 
forms, and subject to no limitation, except, as the 
Senator from Ohio justly said, such az the princi- 
ples of common sense and right reason would im- 
ose, That Senator said he recognized one lim- 
itation—that the proceeding must be just, must | 
be fair, must be of a kind to give notice to all | 


a different name; it is one form in which the Le- | 
gislature elects United States Senators in pursu- 


| claimed seats were determined. 
| there without credentials at all; and his admis- 


|} sic 
|| tuitous. 


One appeared 


sion appeared to me to be unprovoked and gra- 
Two others had the form of a certificate 
of election; but, according to the law of Indiana, 


purpose of performing a duty enjoined on it by || a legal contest had been instituted, and the effect 


tution, acting in pursuance of prescribed form; 
and if no form was prescribed for the government | 
of its proceedings, it was left, like every other | 
deliberative assembly, to adopt its own forms of 
procedure, to meet atits own motion, and to ad- 
This convention, when it 
met for one constitutional purpose, was author- 
ized to perpetuate itself until its full constitutional 
duty was performed and discharged; else the con- 
stitution would have enjoined upon it a duty with- | 
out adequate power to discharge it. It would 
have required a duty to be discharged at its hands, 
and deprived it of the means of performing it. 
This, of course, could not have been intended. | 
Although the law which formerly regulated the 
election of United States Senators was repealed 
in 1853, there was a usage of the old conventions | 
which was preserved. I[t was the right of the 
presiding officer of the joint convention to adjourn 
it and to call it together again on his own motion. 
It was not a right which he usurped, for long | 
usage had established it, and the Houses of the | 
Legislature had always acquiesced in this exer- 
cise. It became, therefore, prescribed law; not 
written, but having all the force and obligation of 
aw, as if it had been written in the statutes of 
Ihe Legislature. This, however, was no part of 
the law under which these gentlemen were elected. | 
It was simply a law which determined the author- | 


| ity of the presiding officer, and shows that in ex- | 
ercising the power of adjourning the convention | 


and calling it together of his own will, he acted 
not in the exercise of usurped authority, but as 
the oracle, the constituted mouth-piece of the con- | 
vention. When, therefore, the President of the | 
joint convention adjourned it, and called it together | 


| again, that was the act of the convention; it was 
| the act of their oracle, their authoritative mouth- | 


_journment and the meeting together again would | 
to 1853, that Legislature was acting precisely | 


piece, acquiesced in by the convention. Not a | 
voice was heard to murmur or complain of it, | 
either to dispute his authority or to deny the fact, | 
which is unquestioned, as the proclamation of ad- 


infer, 
Coming next to the powers of this convention, | 
I say it was a constitutional institution, formed 
under the constitution of Indiana, with certain du- | 
ties and functions imposed on it, having the ordi- | 
nary powers of deliberative bodies, speaking and | 
acting through its presiding officer, in pursuance 
of a usage which had the force of law, and having | 
all powers which like deliberative bodies pos- | 
sessed. It mattered not whether the power to) 
elect Senators was previously conferred on it b 
statute or not. It derived its power from as high | 
a source—the usage of previous Legislatures and | 
the unanimous acquiescence of the members. With | 
what higher sanction could power be conferred 
than this? I will not now go into a detail of the 
facts and incidents of this election. It is sufficient | 
to say that the joint convention thus organized, | 
unrestrained by law, governing itself according | 
to its constitutional usages, proceeded to the dis- 
charge of this constitutional duty and consum- 
mated the election of United States Senators. It 








| the constitution of Indiana, was a deliberative | of that contest was to suspend whatever rights 


body caled together in pursuance of the consti- || the 


had acquired—to vacate and void the seats 
| until the contest was determined. That provision 
| of law was made to avoid the very mischief which 
| arose out of the usurpation of the Senate of Indiana 
| in this ease by the admission of improper persons, 
| It was ienended to prevent contests between a sit- 


| ting member on the one side and a contestant on 


‘| the other, and for that purpose it arrests and sus- 


| pends at once the election, and holds it up until 
the result of the contestis determined. | take it for 
granted, therefore, as a proposition which cannot 
| be successfully contested, that these three seats 
were void because not legally filled; and, if filled, 
they were filled by members who were such de 
acto only; they were filled by a proceeding which 
was revolutionary and disorganizing; they were 


|| filled by persons voted in contrary to the forms 
| 


of law, and in violation of its prescribed provis- 
ions. I take it, then, that they formed no part 
of the qualified electors of that select college of 


|| suffragans, to use the language of the Senator from 


New York [Mr. Sewarp] on another occasion, 
upon whom devolves the duty, and whose right it 
is to elect United States Senators. Subtracting 
| from fifty the three members whose admission to 
seats was a naked usurpation, the legal Senate of 
Indiana consisted of forty-seven. On the occa- 
sion of the election of the sitting members, there 
were twenty-four members of the Senate who at- 
tended, who followed the presiding officer, who 
admitted themselves to be an organized conven- 
tion, and as such complied with the invitation of 
the House of Representatives. Those twenty- 
| four were a majority of forty-seven. Thus, Mr. 
| President, there was the concurring choice in fa- 
vor of the sitting members of both Houses of the 
Indiana Legislature—the act of the majority con- 
| curring in the election within the meaning of the 
| Constitution of the United States. 
The Senator from Vermont seems to indulge in 
| a kind of technical objection in his attempt to 
construe the: provision of the Constitution which 
gives the State Legislatures power to prescribe 
the manner of the election.. He is, however, frank 
enough to admit that the prescription of the mode 
need not be by a statute. It may be five years; 
it may be one year; it may be five minutes; it may 
be the moment before the Legislature makes the 
election. This point I have already illustrated. I 
have shown that there was a joint convention of 
| the Indiana Legislature called by the constitution 
of the State. The Speaker of the House of Rep- 
resentatives, regarding himself impelled to this 
duty by constitutional obligation, sent an invita- 
| tion to the members of the Senate to appear in the 
convention, and take part in the eleetion of the 
United States Senators. They did appear: con- 
| sequently the election was the act of each House 
of the Indiana Legislature, acquiesced in by the 
members; and no one controverted the propriety 
of the mode adopted. It needed no statute; It 
needed no forn: of a joint resolution; it only needed 
some plain and unmistakable act, which showed 
the consent of the two Houses of the Legislature 
to the act. Against this, and against the propo- 
sition that the Senate acqui as a body, what 





18 


has 
tou! 
asa 
have 
whe 
Sené 
sery 
cons 
repr 
selv 
clerk 
deci 
tutic 
of th 
tutic 
vi 
evid 
that 
to th 
jana 
plied 
sent 
cons 
it, 1 
that 
mere 
tory 
ted § 
see t 
ant | 
thec 
disti 
were 
natu 
Hou 
mino 
larity 
dutie 
mant 
plied 
of th 
colles 
from 
per ce 
tuted 
that 
and t 
the tr 
conv 
feren 
Hou: 
ofaj 
made 
body 
he re 
Th 
adve 
ion o 
Iowa 
often 
whic 
that | 
jority 
I fine 
toget 
was, 
tors, 
manr 
as an 
State 
the le 
law ¢ 
law t 
vote | 
cause 
could 
for th 
of the 
law. 
tion | 
joint 
ture, 
of ear 
coord 
Sir, tl 
conve 
result 
the s 
sary | 
of the 
Ww! 
Stitut 
bodie 
were 





85 


ay 
he 


of 
on 
p- 
118 
ta- 
he 
he 
yn- 
ise 
the 


ty 
, it 
led 
red 
ure 
DO- 
hat 





1858. 


r 


has been arrayed here? The resolutions of a fac- 


as a usurpation, and declaring that they would 
have nothing to do with it; and that at a time 
when they were not in organized session as a 
Senate; when the presiding officer, the clerk, the 


serzeant-at-arms, and all the paraphernalia which | 


constitute the external insignia of parliamentary 


representation, were absent. eae resolved them- | 


selves into a Senate, without a head, without a 


clerk, and without a constitutional majority, and |) 
decided that those who complied with the consti- || 


tution, and availed themselves of the invitation 

of the Speaker of the House to perform a consti- 

tutional duty, were not the Senate of Indiana. 
This revolutionzry and irregular act is the only 


evidence which has been appealed to as showing || 


that the Senate, asa distinct body, was nota party 


jana well put the case when he said if they com- 
plied with the invitation of the House of Repre- 
sentatives, they performed their duty under the 
constitution; and if they resisted or failed to notice 
it, they neglected their constitutional duty; so 
that in either case there was a higher law thana 
mere resolution obligatory on them—as obliga- 
tory on them to perform the duty of electing Uni- 


ted States Senators as it was to come together and | 


see the votes counted for Governor and Lieuten- 
ant Governor. There can be no distinction in 
the character of the obligation on them. The only 
distinction is in the character of the acts. Both 
were constitutional; both were of an elevated 
nature; both were required to be done by both 
Houses of the Legislature; and that no factious 
minority, no rebellious proceeding, no irregu- 
larity might prevent the discharge of these high 
duties of the Legislature, their constitution com- 
manded it. It mattered but little how they com- 


plied or when they complied, so that both Houses | 


of the Legislature were there. 
college of electors denominated by the Senator 
from New York a college of suffragans, who vote 
per capita, and a majority of whose votes consti- 
tuted an election. le has not been pretended here 
that itis necessary to have a majority of each, 


It formed that | 


and that shows that the distinctive character of | 
the two Houses is lost in the unity of the joint | 


convention. They resolve themselves into dif- 
ferent elements. 
House is gone, and they act together in the form 


The distinct character of each | 


ofa jointconvention. Hence the question is never | 


made as to what part of the members of either 


body vote for the successful competitor so that | 


he receives a majority of the whole. 

There is only one other point to which I will 
advert, and that is the bearing which the decis- 
ion of the Senate in the case of the Senator from 
lowa is supposed to have on this case. 
often pointed to that as a decision of the Senate 
which ascertained the rale to be different from 
that which coincides with the views of the ma- 
jority of the Judiciary Committee in this case. 
I find no difficulty in reconciling the two cases 
together. ‘The proposition with which I set out 
was, that in the election of United States Sena- 
tors, Congress having failed to prescribe any 
manner for the exercise of the power, it was left 
as an unrestricted and unrestrained right to the 
State Legislature; and the consequence is, that 
the law of the Legislature becomes the supreme 
law of the case; and it is because Indiana had no 
law to violate that I find my conscience easy to 
vote for the sitting members here. It was be- 
cause Iowa had a law which was violated that I 
could not find it consistent with my duty to vote 
for the retention of the seat by the then occupant 
of the Towa seat in this body. Indiana had no 
law. Iowa had one which required that the elec- 
tion of United States Senators should be by a 
joint convention of both Houses of the Legisla- 
ture, brought together by a concurrent resolution 
ofeach House, acting as separate Houses and as 
coordiaate branches of the Legislature. Well, 
sir, they did come together. The origin of the 
convention was, in pursuance of that law, the 
result of the separate action of each House, and 
the separate consent of each House was neces- 


Sary to jts continuance and to the consummation 
of the act. 


When, therefore, the convention of lowa, con-. 


stituted by concurrent resolutions of the separate 
bodies of the Legislature, came together, they 
Were a constitutional convention, and were in- 


rH 


" : a fac- || vested with the power of electing United States 
tious minority of the Legislature, denouncing it 


We are || 


| Senators; and, had that Senator been elected by 
that body thus brought together, in conformity 
with the law of lowa, I would not have found a 
word to say against his retaining his seat; but 
the Senate of the State of lowa, whose voice was 
necessary to constitute that convention, whose 
continuing assent was necessary to its continued 
existence, withdrew as a Senate from the body, 
and destroyed the entity of the joint convention. 
| The withdrawal of its assent by a branch of the 
Legislature was a resolution of the joint conven- 
| tion into its original elements. They then con- 
stituted, as they did before, the House of Repre- 
sentatives and Senate of lowa; the joint conven- 
tion was gone; it had been destroyed by the act of 
| the Senate, whose continued assent was as neces- 





te, a || sary to its continued vitality, as its original agree- 
to this organization; but the Senator from Louis- | 


ment was to the constitution of the convention. I 
will notsay when one House has tied its hands by 
| concurrent resolution, whether itis exactly legiti- 
mafe, whether it is precisely regular, for it to with- 
draw; but that is not the question here. The 
question is-not whether they did right or wrong 
in that case; but how was the fact? They did 
withdraw, the Senate was gone, and the joint con- 
vention was dissolved. 
was elected, therefore, by the House of Repre- 
sentatives of his State contrary to the express 
action of the Senate in a case where, by the law 
of the State, the Senate had a right to say that it 
would partake in it. The cases, then, are very 
different. Lowa had a law to be respected; In- 
diana had none to be violated. Iowa violated her 
| law in the election of her Senators; Indiana could 
violate no law, and be guilty of no irregularity, for 
she made the law for herself, according to the ex- 
igency of the case, and did so in the exercise of a 
right expressly referred to her by the Constitution 
of the United States. That she did so legally, con- 
stitutionally, and fairly, I think has been placed 
| beyond all question by the Senator from Ohio in 
his learned and logical remarks in this case. 

But this is peculiarly an Indiana question. It 
isa question whether the law of Indiana has been 
violated, the provisions of her constitution in- 
vaded; and what says the constituted authority 
of Indiana herself? I understand the fact to be, 
and I believe it is not questioned here, that when 
an appeal was taken to the highest judicial pow- 
ers of that State, the highest law officers of the 
Federal Government and of the State, the opinion 
was unanimous, decided, conclusive, in favor of 
the power of the Legislature to elect under the 
circumstances they did. I believe it was the fair 
| and honest desire of those whosympathized in the 
success of the sitting members to obtain the un- 
| biased expression of the highest judicial opinion 
in the State in favor of the power that produced 
| the last adjournment of the joint convention three 
or four days preceding the election. It was fair; 
it was honest; it wasa feast to which all were in- 
| vited; it was the exercise of a right which every 
| one who was qualified had a fair opportunity to 
| exercise. ‘There was no setting a trap in which 
to catch the unwary. It was no trick by which 


| to cutoff those who were entitled to the right of 
| suffrage from the fair opportunity of its exercise. 


On the contrary, the fact was notorious, although 


not proclaimed in the form of a proclamation, that 


when the convention met the Jast time, it was for 
the very purpose of electing United States Sena- 
tors. Still those who willfully absented them- 
selves, failed to go forward and avail themselves 
of their fair and equal opportunity to exercise 
those high rights which they, by sleeping upon, 
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_ consisting of two branches, is valid when made ina meeting 


have lost; and by failing to exercise which, they 


have lost the right to complain. 

Mr. President, | have gone further than I in- 
tended when I first rose. I have not accomplished 
my original purpose of merely stating my con- 
clusions, but | have indulzed in arguments more 
than I anticipated. I submit the case. 

The PRESIDING OFFICER, (Mr. Cray.) 
The question is on the amendment of the Senator 
from Maine, {[Mr. Hamuin.] 

Mr. GREEN. I suggest the propriety of vo- 
ting down the amendment, as we shall discuss 
the merits of the case anyhow, and not the pro- 
priety of recommitting it. 

Mr. TRUMBULL. I move to amend the 
amendment by adding to it: 


And that, in the opinion of the Senate, no election of a 
member of this bodv, made by the Legislature of a State, 


of individual members of both, unless such meeting for that 
purpose was prescribed by law, or bad been previouciy 
agreed to by each House acting separately in its organized 


| capacity, or is participated in by a majority of the members 


of each House, or is subsequently ratified in some form by 
each House in its organized capacity. 

Mr. MASON. I shall vote against the amend- 
ment that was offered in the first instance, be- 
cause I take it for granted that a committee of 
this body is competent to report as it thinks fit, 
either by a report at length, or by resolution ex- 
pressing the judgment to which it has arrived. 
But this amendment, offered by the Senator from 
Illinois, is one that would commit the Senate to 


/a series of abstract propositions, when we are 


| here passing upon an individual case. 


I do not 


| see thatit can recommend itself to the vote of any 


one. 

Mr. TRUMBULL. I will state my object in 
offering the substitute, which is, to show distinctly 
the principle involved in the decision to be made. 


|The Senator from Virginia will observe that the 


The Senator from Lowa | 


committee have made no report, and there is some 
dispute as to the principle on which the Lowa case 
was decided. If we knew on what principle that 
case was decided, it would form a precedent for 
other cases. Is it not desirable, | would ask the 
honorable Senator from Virginia, that, in decid- 
ing these questions, which are eminently judicial, 
and about which there ought to be no other feel- 


| ing than to give a proper construction to the Con- 


| cussion of abstract questions. 


| sion, or some subsequent period. 
omy of time ought to have some regard. The 


| tling it. 


| this particular case there is no report. 


stitution of the United States as applied to the 
action of the State Legislatures—is it not highly 
important that we should settle them upon prin- 
ciples that will form precedents and relieve us of 
these constant difficulties? I presume no Senator 
would settle this case upon a different principle 
from that established in the lowa ease, unless, 
perchance, he should be satisfied that the decision 
then made was wrong; and*is it not important 
that the principle on which this class of cases is 
to be decided should be clearly defined? If there 
was a report, that would help us to do it; but in 
I have 
drawn up the amendment with some care, and if 
the gentleman will-look at it closely, I think he 
will find that he cannot vote against it consist- 
ently with the decision in the Iowa case. 

Mr. GREEN. Will the Senator give way for 


/ a moment? 


Mr. TRUMBULL. Certainly. 

Mr. GREEN. It is so near the close of the 
session that I should not like to engage in the dis- 
There is a practi- 
eal question before us that has but two sides to it. 
The Senators from Indiana are either legally elect- 
ed or notelected. Let us take it in its simplest 
form, and discuss this abstraction at the next ses- 
I think econ- 


yan question, of course, must be attended to. 
make that suggestion to the Senator and request 
him to follow it. 


Mr. TRUMBULL. I presume the Senator 


from Missouri agrees with me, that we are to de- 


cide this as a juditial question. He must regard 
himself as acting in the capacity of a judge in set- 
Will he not admit at once that, in the 
decision of a judicial ee care should be 


| taken that it be decided carefully, and that the 
| principle upon which it is decided should be clear- 


ly and distinctly established? He would be as 
far, 1 trust, as | am, or any one else, from al- 
lowing the judiciel opinions of the Senate to be 
varied by cases one way to-day and another to- 
morrow. 

I have trawn up the amendment with great 
care, and have provided that an election of a Uni- 
ted States Senator, ina meeting of individual mem- 
bers of a Legislature consisting of two branches, 
is not valid; unless, first, that meeting is in pur- 
suance of some law for that purpose; or, second, 


_ has been agreed io by each branch of the Legis- 
| lature, in its separate capacity as such; or, third, 
| unless the meeting consists of a majority of each 


branch of the Legisiature, or is subsequently ac- 
quiesced in and ratified by each branch. ‘That 
covers this case. These gentlemen were elected 
by a meeting of individual members of the Legis- 
lature—not in pursuance of any law of the Legis- 


lature; not in pursuance of any resolution of the 


two branches of the Legislature, acting as such, 
not by a majority of the members of each branch 


| of the Legislature; nor is there any subsequent 
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ratification, in any form, | 
of the Legislature acting in its separate capacity. || 

That being so, let us settle in this decision the | 
principle whether an election made under such 
circumstances is a valid election or not. It seems 
to me that this is exactly the place, and the proper | 
place, for the consideration of these principles, | 
because they are necessarily involved in the de- 
cision to be made. The Senator from Missouri 
says, ‘‘letus take up these abstract questions 
and decide them hereafter.’’ Why, sir, we should 
not, as judges, be engaged in laying down ab- 
stract principles of law not applicable to the case 
in hand. Principles thus declared would be mere 
dicta and without authority. ‘This amendment, 
in my judgment, covers the present case, and, 
therefore, | have offered the proposition; and 
upon it, I may as well say at this time what I 
have to say in regard to the case; and I regret 
that on so important a question the chairman of 
the Judiciary Committee, [Mr. Bavarp,] who, I 
understand, agrees with me, that the gentlemen 
claiming seats are not legally elected, does not 
participate in this debate. Ele could present, much 
better than I can expect to do, the reasons for 
such a conclusion, and [regret that he does not 
think proper to do it. | remember very well, Mr. 
President, that when a case somewhat similar to 
this was pending, he opened his remarks with 
this declaration. I quote it as applicable to this 
case: 

‘*Mr. Bavaro. If [ did not consider the principle in- 
volved in the devision to be made by the Senate in regard 
to the right of the gentleman from Towa to a seat in this 
body, as the gravest and most important, in reference to the 
organization of the Senate, that has ever come before us, 
I should not trouble the body with a single remark.”’ 

He regarded a similar question as one of the 
gravest and most important that could come be- 
fore this body; and now, as chairman of the Ju- 
diciary Committee, & know the Senate would feel 
an interest in having his views upon this case, I 
regret not to see him in his seat to-day, and pre- 
senting them to the Senate, 

i have another regret in regard to this matter; 
which is, that so important a question as this 1s 
to be argued before so thin a Senate. Our argu- 
ments on this question are not, as is sometimes 
said of discussions on other subjects, for Bun- 
combe; they are for ourselves; and here, upon 
this important question which you and I, sir, are | 
to decide as judges, and every individual member 
is to decide as a judge, how few do we see in the 
Senate to listen to the case and examine its facts. 
| could wish that Senators would examine it. 
W hat the Senator from Delaware said in the lowa 
case is eminently true: this is a case which goes 
to the organization of this body; and though you 
may refuse to declare the payee ae: upon which | 
you decide itin a clear and a tangible form, yet 
the fact that you have decided it, and the fact that 
the persons hold seats, or are refused seats, under 
the circumstances, will be an important one to the 
country. Although I have paid parucular atten- 
tion to this case from the fact that the papers were 
originally intrusted to me by the Senate of Indi- 
ana, | am almost discouraged: from attempting 
to argue it, when I see how little possible effect 
any examination of the facts or any views I may 
present, can have on the Senate when so many of 
its members are absent; yet, sir, | feel that | have 
a duty to discharge in connection with it. [ wish | 
to say here that | have no other feeling about it 
than io decide itrightly. 1am glad that we are 
coming to a decision of the case upon its merits, | 
not tocavil about disputed points; and | trust we | 
may decide it upon principle. If the gentlemen | 


holding seats are entitled te them, if I can see that || 


they are entitled to them, I shall cheerfully so | 
vote. If not,if the bést consideration | have 


to their seats, of course they cannot expect, an 
1 cannot give, a vote in their favor. 

Now, sir, what are the facts? We must have 
a clear idea of the facts of a case before we can 
properly decide it, The gentleman from Ohio 
{Mr. Pueu] has gone over them. He has not 
misstated any material fact that | am aware of, but 
at the same time has stated many facts which, I 
ihiak, are calculated rather to confuse than give & 
clear idea of the case. For instance, the Senator, 
in hia statement of facts, occupied a good deal of 
time to show that there was a great disorder on 
the day the Senate of Indiana first met, before it 





es 


»y each or either branch || was organized. Sir, have we an 


| That was the chief ground on which one of the 


able to give their case from the time it was first || 
presented, satisfies me that they are not entitled | 
d 


| 
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that? It was at one time sought to be made an || ators sworn in without the presentation of any 
important question by an assumption that the || credentials, the Senate being satisfied of their elec. 


Senate consisted of only forty-seven members. | 
claimants originally placed his right to aseat, ina | 
written statement filed for the purpose of taking 
tesumony in regard to the organization of the || 
Senate and the joint meeting by which he was 
elected, wherein he alleged that ** he was elected 
whilst in such joint convention by a majority of 
the legally qualified members of the Senate of the || 
State, and of the legally qualified members of | 
the [louse of Representatives respectively.’’ He | 


! 


made that statement, and it was on that state- | 
ment that testimony was sought to be obtained. 

Well, sir, the testimony has been taken, and it 
has swept away the points then made. It mat- | 
ters not what was done in the organization of the 
Senate of Indiana on the morning of the day 
when it met. If there were disorder, confusion, 
and irregularity, they were all cured by the r&u- 
lar organization which was subsequently effected. 
Can the irregularity on the morning that the Sen- 
ate met, the 8th of January, 1857, have, by pos- 
sibility, anything to do with the legality of the 
election which occurred on the 4th of February 
following, if, in the mean time, the Senate was 
regularly organized? If not, why dwell upon 
such facts? To bring the facts distinctly before 
the Senate as to what did occur in the organiza- 
tion of the State Senate on the day it first met, I 
will read from the testimony of Governor Wil- 
lard. In answer to this question: 


** State what Senators held over, and what persons were 
sworn into office on that day as Senators, and by whom.”’ 


Governor Willard said: 

‘The Senators who held over were: Samuel L. Rugg, 
W.C. Tarkington, Le Roy Woods, Richard D. Slater, A. 
RK. MeCleary, John Mathes, A.J. Hostetler, William Mans- 
field, W. B. Richardson, C. K. Drew, George W. Brown, 
James F. Suit. David Crane, G. W. Chapman, John R. 
Cravens, J.T. Freeland, David R. Bearss, Algernon 8. 
Griggs, John Weston, P. 8S. Sage, 8. T.. Ensey, D. H. 
Crouse, Lewis Burk, James F, Parker, and J. J. Alexan- 
der, who was not present on that day—in all twenty-five. 
The Senators who were sworn in on that day were: James | 
Lk. Wilson, Archibald Johnson, David Saunders Gooding, || 
Lewis Wallace, David McClure, Robert W. Fisk, Hugh | 
Miller, John Slater, Horace Heitren, William E., McLean, 
Jobn Hargrove—all these were sworn in by me as presid- 
ing officer of the Senate. Charles D. Murray, Walter || 
March, Alanson W. Kendry, John F. Stevens, Isaac Kin- | 
ley, John Green, Morgan H. Weir, Solomon Blair, Daniel | 
Hill, Joon Varyor, John 8S. Bobbs, Isaac A. Rice, Stanley | 
Cooper, and John Thompson, were sworn in by Samuel B. 
Gookins, a judge of the supreme court, under the direction 
of Lewis Burk, in the forenoon of that day. 

“In the afternoon of the same day all the last-named 
Senators, who had sworn under the order of Senator Burk, 
with the exception of Mr. Stanley Cooper, were, under iny || 
order, sworn in by Judge Gookins, as Senators. After- | 
wards, under the order of the Senate, [ administered the || 
oath to Stanley Cooper; making in all, including the Sena- 
tors holding over, fifty.”’ 


In answer to another question, he said: 


“T was at the time Lieutenant Governor of the State, 
and, as such, presiding officer of the Senate, and was pres- 


| ent all the time on that day when any business was done.”’ 


Again : 

** All the men above named acted as Senators during that 
session, as far as | am informed, at least [ never heard of 
the death of any of them; no resignation of any of them 
was filed with me, and no expulsion of any of them was 
certified to me.”’ 

This evidence makes out forty-nine Senators. 
The Senator who was absent, and was one of the 
Senators holding over, Mr. Alexander, as appears | 
by the journal which I have here, appeared a day 
or two afterwards in his seat. 

Now, sir, we have got so far in the investi- | 
gation, that the Senate of Indiana was regularly 


tion, notwithstanding the omission to file a certif- 
cate of the fact. Does that invalidate the title of 
the Senator to a seat? But, sir, each of the three 
Indiana Senators whose seats were contested 
were, at a subsequent period of the Legislature 
declared, by majorities of six or eight, to be entitled 
to their seats, and were confirmed in them, after in- 
vestigation, by distinct and separate votes in each 
case. It was not before the election of United States 
Senators that that decision was made; but | sup- 
pose that isa matter of no sort of importance. They 
were regularly qualified on the afternoon of the 
first day of the session. I take it it is so manifest 
to every candid and impartial mind that any irreg- 
ularity in the morning of the day when the Sey- 
ate met could not affect the legality of the organ. 
ization of the Senate regularly in the afternoon 
of the same day, that I will be pardoned for not 
dwelling on that point further. The three State 
Senators whose seats were contested were ad- 
mitted like the Senators from Indiana in this body, 


| who have been acting with us for more than a 


year. Does anybody contend that their action 
as Senators has been illegal here, even if the Sen- 
ate should now decide, on an examination of the 
case, that they were not entitled to their seats? 


| Such is not the law, and will not be contended 


for by any one. They are Senators in fact, and 
their acts are binding, whatever may be our de- 


| cision to-day when we come to take a vote on 


their ultimate right to retain seats in this body. 

‘Then the Senate of Indiana consisted of fifty 
members, and the House of Representatives, as 
all admit, consisted of one hundred. ‘The sitting 
Senators were elected in this wise. By the con- 
stitution of Indiana, it is declared that: 

** In voting for Governor and Lieutenant Governor, the 
electors shall designate for whom they vote as Governor, 


and for whom as Lieutenant Governor. The returns o| 
every election for Governor and Lieutenant Governor sliall 


| be sealed up and transmitted to the seat of governinent, di- 


rected to the Speaker of the House of Representatives, who 


| shall open and publish them in the presence of both Houses 
| of the General Assembly.”’ . 


The presence of the two Houses to witness the 


| opening of the votes for Governor, &c., is called 
| by the Senator from Ohio a joint convention. The 


constitution does not so term it. It merely de- 
clares the duty of the presiding officer, which is 
to open and publish the votes in the presence of 
the members of both Houses. The next section 
provides that: 


** The persons respectively having the highest number of 
votes for Governor and Lieutenant Governor shall be elect- 
ed; but in case two or more persons shall have an equal, 
and the highest, number of votes for either office, the Gen- 


| eral Assembly shall, by joint vote, forthwith proceed to elect 


one of the said persons Governor or Lieutenant Governor, 
as the case may be.”’ 

In this particular case the contingency did not 
arise. The canvass of votes showed that Mr. 


| Willard was elected Governor, and Mr. Ham- 


mond Lieutenant Governor, and they were so de- 
clared. There was an end of the meeting. It 
was functusofficio. It had discharged itsduty. It 


_ could be adjourned for no other purpose under 


_ heaven, either by its presiding officer, or by a 


| majority of its members. 


organized on the afternoon of the day when it | 


convened, the 8th of January, 1857. There is| 
no doubt of that. It consisted of fifty Senators. | 
The Senator from Arkansas, [Mr. Sesastian,]— | 
and, lest | should forget it, 1 will memtion it right | 
here, as it is in this connection—says, that three | 
persons were not qualified as Senators. How is | 
that? The constitution of the State of Indiana 
declares that— 

** Bach Louse shall judge the election, qualifications, and 
returns of its own members.”’ 

Each House decides it. That is the constitu- 
tion. I shall not inquire whether all the Senators | 
had certificates of election or not; it is wholly im- | 
material. Surely no Senator of the United States | 
will undertake to revise the decisions of the Sen- | 
ate of Indiana as to the qualification of its own | 
members. Why, sir, during the short period that 


The ** summons,’’ as 
it was termed by the Senator from Ohio, under 
which a portion of the Senate went to the Llouse 
of Representatives, was an invitation on the part 
of the Speaker, or a notice to the President of the 
Senate, that at such a time he would open these 
votes, and inviting the Senate, with their presid- 
ing officer, to be present—not to do any business 
—not to adjourn the convention—not to do any- 
thing under heaven but to see him open these 
votes. Suppose all the Senate went there: when 
the votes were opened, and some one individual 
had a majority for each place, the duties for which 
they had assembled were ended. 

ow, sir, this meeting on the 12th of January 
had nothing to do with the election of Senators, 
and I trust that the few Senators who give me 
their attention will remember the date when it 
took place, the 12th of January, while the election 
of Senators took place on the 4th of February 
following. The two meetings had no connection 
with each other, and it is not very material how 
many Senators followed the Lieutenant Gov- 
ernor to witness the opening of the votes for Gov- 
ernor. In point of fact the number of Senators 
who went into the House of Representatives at 
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that time was twenty-six. Three of these, how- | 


ever, went in as mere spectators, taking no part 
in the penne as they have testified on oath. 
Their being there as spectators did not by any 
means commit them to the action of that body, 
and as a clear exposition of this point of the case, | 
acquiesced in at the time by the Senator from 
Georgia and others, I refer to the debate in Mr. 

Haria®’s case, from lowa. The Senator from 

Vermont, [Mr. Foor,] interrupting the Senator 
: : : 
from Georgia, [Mr. Toomss,] said: 

«The Senator from Georgia has seemed to assume a fact 
that does not exist, against himselfand against his argument. 
In point of fact, the record of the proceedings does show 
the presence of a majority of the Senate in that joint conven- 
tion. Fifteen Senators actually voted. It required sixteen 
to constitute a majority ; and Mr. Ramsey and Mr. Thurs- 
ton, of the other party, were present, but requested not to 
be considered members of the joint convention; so that 
there was present an absolute majority of the Senate. 

Mr. Toombs. I saw that they were present, but not as- 
senting to these proceedings ; and therefore I did not make 
any point on their mere corporeal presence. 

“Mr. Poeun. The Senator from Georgia should recollect 
they were called in by the sergeant-at-arms. 

“Mr. Toomss. IL make no point on that.” 

In the lowa case, a majority of the House and 
a majority of the Senate were actually present 
when the election took place, but two of the Sen- 
ators desired to be considered as taking no part 
in the proceedings, and were so regarded in this 
body. Three of the Senators in Indiana went 
in as spectators, and had nothing to do with the 
proceedings at the time the votes for Governor 
and Lieutenant Governor were counted on the 
12th of January. So, sir, | suppose it was not 
a matter of any importance how many members 
of the Senate may have been actually present 
when the votes for Governor were opened by the 

Speaker of the House, who took no part in the 
7 : : : 
proceedings. This meeting, after the Speaker 
had published the vote for Governor and Lieu- 
tenant Governor, was by a Senator declared ad- 
journed to a subsequent day—-not the day when 
the election took place, but to the 2d of February, 
without stating for what purpose. It was not 
declared adjourned by the Lieutevant Governor, 

but by some Senator called to the chair. 

Mr. PUGH. Does the Senator from Illinois 
mean to say that that Senator was not the pre- 
siding officer? 

Mr. TRUMBULL. I mean to say that he 
was only presiding officer by being called at that 
moment to the chair. 

Mr. PUGH. When Governor Willard rose 
to take the oath of office, Mr. Gerry, at that time 
presiding officer, gave the chair, as is very com- 
mon, to one of the Senators, and that Senator 
filled the chair at the adjournment by the appoint- 
ment of Governor Willard, who was, at the time 
he made the appointment, Lieutenant Governor 
and presiding officer of the Senate. 

Mr. TRUMBULL. A Senator was called to 
thechair, as the Senator from Ohio remarks, prob- 
ably correctly, by Governor Willard. Ido not 
recollect whether the journal shows that or not; 
itis not material. A Senator was called to the 
chair, and he declared the meeting adjourned to 
some subsequent day, without stating any pur- 
pose for which it was adjourned. When that 
subsequent day arived, a portion of the Senate, 
with the new Lieutenant Governor, again repaired 
to the hall of the House, and there again this 
meeting was declared adjourned to the 4th of Feb- 
ruary. Before the 4th of February arrived the 
Senate of Indiana took action upon this subject, 
and not, as the Senator from Arkansas seems to 
suppose, in an irregular way. On the 29th day 
of January, before either of these adjourned meet- 
ings of the members of both branches took place, 
in what was called a joint convention, a pream- 
ble and resolution were offered in the Senate of 
Indiana in regular session. That preamble, after 
setting out the irregularities under which a por- 
tion of the Senators had repaired to the House of 
Representatives on the 12th of January, and after 
reciting that it was reported there was an ad- 
Journed meeting to be held, declared: 

“That this Senate does disclaim any knowledge of, or 
participation in, any meeting or so styled joint convention 
for the above or any other purpose ; and if, at any adjourned 
meeting of said body, it is proposed to have any election for 
United Sfates Senators, or other officers, or to transact any | 
other business which it might be competent for, or the duty | 
vl, this General Assembly to elect or perform, this Senate | 
does hereby most solemnly and earnestly protest against | 
any such action as wholly unauthorized by this House, 
Without its knowledge, consent, or concurren”e, and that 
we will here, as elsewhere, now and forever, repuruate and | 
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disown suc’: act or action as flagrantly illegal, and a fraud 
| ‘pon the sovereignty of the people and the State of Indi- 
) ana. 

** fr. Tarkington moved to refer the preamble and reso- 
lution to the Committee on the Judiciary. 

* Ayes 20, noes 27. 

* The question recurred upon the adoption of the pream- 
ble and resolutions. 
| These who voted in the affirmative were— Messrs. 
| Bearss, Blair, Bobbs, Burk, Chapman, Cooper, Crane, Cra- 


vens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, 
Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, | 


Thompson, Weir, Weston, and Yaryan—27. 
* Those who voted in the negative were—Messrs. Drew, 
Fisk, Hargrove, Hetfren, Hostetler, Johnson, Mansfield, 


| Mathes, Miller, McCleary, McClure, McLean, Richardson, | 


Rugg, Slater of Dearborn, Slater of Johnston, Tarkington, 
Wallace, Wilson, and Woods—20.” 


in a Senate of forty-seven members, at a regular 


So the resolution and preamble were adopted | 


meeting of the Senate, on the 29th day of January. | 


Mr. PUGH. I want to call the attention of the 

| Senator to the fact that neither that preamble and 

resolution, nor any others, were ever notified to 
the House. 


Mr. TRUMBULL. I do not know that they 


were ever notified to the House, nor do I suppose | 


it was at all material that they should be noufed 
to the House. I take it the House could not get 
the Senate into a joint convention without the 
Senate’s knowledge and consent, and if the meet- 
ing assembled to count the votes for Governor 
was by a Senator declared adjourned to a subse- 
quent day, here was the action of the Senate in 
advance of that day, and nearly a week before 
the election of Senators took place, repudiating 
and disowning whatever might be done at such 
adjourned meetings. Ata subsequent day, on the 


4th of February, another of these adjourned meet- | 
ings took place; and who were present at the | 
time? Twenty-four Senators and sixty-two Rep- | 


| resentatives, a majority of the House and a mi- | 


nority of the Senate. 


Of those twenty-four Sen- 


ators one voted blank—that is on the election of | 


| Mr. Fircu; on the election of Mr. Bricgur but | 


| twenty-three Senators voted; the other Senator re- 


fused to vote at all; so thateven if the Senate con- | 


sisted of only forty-seven members, twenty-three 
| would not be a majority, and the one refusing to 
vote, on the principle decided in the lowa case, 
| could not be considered as present forany purpose. 


These elections, then, were made by a minority of | 


the Senate and a majority of the House, but less 
| than a quorum of either. However, | shall not 


dwell upon that point, because it is not necessary | 


two thirds of each branch to be present to consti- 
tute a quorum to do business. It is immaterial 
here, because a majority of one branch was not 


place. 


inthis case. The constitution of Indiana requires | 


present at the time these supposed elections took | 


Now, sir, we have before us all the facts about 


this election. I have said but little about the or- 


ganization of the Senate of Indiana at the begin- | 


| ning of the session, because it has nothing to do 
| with the case. I have shown how and by whom 
the sitting Senators were elected. But the Sen- 
ator from Louisiana makes this point: that the 
House journal containing the proceedings of the so- 


called joint convention, is conclusive to show that | 


the Senate of Indiana attended and participated in 
theelection. 1 donotsuppose that | shall be able to 
say anything that will enlighten the Senator from 


Louisiana on this subject, but my reply to that | 


point is, that one House cannot bind the other by 
incorporating in its journal what purports to be 
the action of both ina joint convention. The con- 
stitution of Indiana requires each House to keep 
a journal of its own proceedings. The House 


'can keep a journal of its own proceedings, and 


| Show that its members went into a joint meeting 
to elect a Senator, but the House cannot make up 
its journal of what the Senate did, and bind the 
Senate by the record. You must look to the jour- 
nal of each House for the record of its own pro- 
ceedings. There is no such thing known to the 


constitution of Indiana as a journal of a joint con- | 


| vention. 


Mr. BENJAMIN. If the Senator will permit | 


me, I only meant by that what is known to every | 


Senator as the universal rule—at least it is so in | 


my State, and I never heard of it being otherwise 
elsewhere—that is, that where a joint convention 
is called in the hall of one of the bodies, the 
| record is kept in the body where the convention 
| meets. In Louisiana, when we have an election 


| of Senator, both bodies meet in the hall of the | 
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| House, and the record of the convertion in the 
hall of the House is not made by the Secretary 
of the Senate, but by the Clerk of the House. It 
is part of the House record kept by the Clerk of 
the House. I think it is put in the House record, 
with us, invariably. 

Mr. TRUMBULL, That is not the practice 
in my own State. Each House keeps a journal 
of its proceedings, when they meet together to 
make these joint elections, and if my recollection 
serves me—the Senator from Ohio will, probably, 
recollect and correct me, if in error—each of the 
thirty-two States, by its constitution, requires 
each House of its Legislature to keep a journal 
of its proceedings. 

Mr. PUGH. And to provide a Secretary for 
the convention. 

Mr. TRUMBULL, For a joint convention; 
and not to keep the journal of each House. I do 
not so understand, 

Mr. PUGH, But if the Senator will pecente me 
I presume the point the Senator from Louisiana 
had in his mind is that there was no other record 
atall. The Senate journal is simply a blank. 

Mr. TRUMBULL. I will turn to the act of 
Indiana, of 1831, and see what the former prac- 
tice was in that State in making up the record of 
a joint convention, 

Mr. BENJAMIN. 
18 and 19. 

Mr. TRUMBULL. In the second section of 
that act I find the following: 

* And when voting, it shall be the duty of the Seeretary 
of the Senate, and Clerk ofthe House of Representatives to 
attend and take down the name of each person voting ; alse, 
a tally of the votes received by each person voted for as the 
tellers read the tickets ; which tally papers they shall com 
pare after the votes are counted out, and if they agree, they 
shall jointly sign each of them, and land them to the Presi. 
dent of the Senate, who, together with the Speaker of the 
House of Representatives, shall examine them; and ifany 
one person is elected, be shall, by the President of the Sen 
ate, be proclaimed duly elected to serve as a Senator of this 
State in the Senate of the United States.”’ 


Mr. BENJAMIN. That was done. 

Mr. TRUMBULL. Oh, no; the Secretary of 
the Senate was not present. 

Mr. BENJAMIN. Yes, he was. 

Mr. TRUMBULL. This election did not take 
place under this law at all. It is admitted, on all 
hands, that the law of 1831 was repealed before 
this election took place. I merely referred to it 
as an illustration of the point | was making in 
reply to the Senator from Louisiana, that the 
journal of the House could be no evidence of the 
proceedings of the Senate. 

Mr. BENJAMIN. The Senator will permit 
me to interrupt hima moment. The first conven- 
tion counted the votes for Governor and Lieuten- 
ant Governor. Where is the record of that? That 
is in the House journal, not in the Senate journal 
at all, 

Mr. TRUMBULL. We disagree as to that 
being aconvention, or that anything could be done 
by it. The Speaker simply opens the vote, and 
publishes it in the presence of the two Houses. 
They take no action except in the contingency of 
a tie vote, and then they proceed immediately to 
elect between the persons having the same num- 
ber of votes. The opening and publishing the 
votes for Governor is simply a ministerial act on 
the part of the Speaker of the House of Repre- 
sentatives, which is required by the constitation 
of Indiana to be performed in the presence of the 
two Houses. The Senate journal contains no 
record, as the Senator from Ohio truly remarks, 
of the proceedings of any election of Senator, and 
that very fact is conclusive; it is the end of this 
case. ‘Fhe very fact that the Senate journal of 
Indiana which, by the constitution, the Senate 
was required to keep, does not show any election 
of Senators, is conclusive that no election has 
been made, unless you assume that an election 
can be made without the Senate, and that is the 
point to which lam coming. So in regard to the 
journal of the joint convention, to which the Sen- 
ator from Louisiana appeals, as stating upon its 
face that the Senate, preceded by their presiding 
officer, appeared, cannot commit the Senate. 
Surely he will not contend that it would be com- 
petent for a House of Representatives, in any 
State, itself to elect a United States Senator, and 
by entering on its journal that the Senate parti- 
cipated in such election, bind that body by the 
recital; when, in fact, the Senate was not present, 
and touk no part in the election. 


It will be found on pages 
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Mr. BENJAMIN. If the Senator will permit 
me, I will state to him my proposition. I con- 
sider that that first meeting of the two Houses 
in the hall of the House of Representatives for 
the purpose of counting the votes was a joint 
convention, and considering ita joint convention, 

I considered the record properly kept by the clerk 

of the House, where the joint convention was 
held. The Senator says that first meeting was | 
not a joint convention. The statute of the State | 
of Indiana, which my friend from Ohio read, | 


fore termed it 80. 
Mr. TRUMBULL.  Thave before me the stat- | 
ute touching official oaths, which I understood 
the Senator from Ohio to refer to. That merely 
declares that— 
«The members of the General Assembly shall take such | 


oath before taking their seats, and the Governor and Lieu- | 
tenant Governor shall take such oath, in presence of both 


Hiouses of the General Assembly in convention, and the || ais Se . 
. > : , | what we insisted upon in the case of the Senator | 


| from lowa. There is nothing of the kind here. The | 
| House of Representatives might just as well have | 


same shall be entered on the journals thereof.”’ 


That is the statute which I understand the Sen- 
ator from Ohio to allude to, and it will be seen 
that the oath is required to be entered on the jour- 
nal of each House. 

Mr. BENJAMIN. The two Houses of the 
General Assembly in convention, 

Mr. TRUMBULL. In one sense it is a con- 
vention. 
see the oath administered. That no more makes 
them a joint convention for the transaction of | 
business than does the requirement of the consti- 
tution, which declares thatthe Speaker shall open 
the votes in the presence of both branches. 

Then, I take it, there being no record in the | 
Senate journal of any joint convention, or of any | 
meeting in which the Senate of Indiana has par- | 
ticipated for the election of a United States Sen- | 
ator, no Senators have been elected by the coneur- 
rence of the Senate. Not only is this proven | 
negatively by an examination of the Senate jour- | 
nal, but we have the affirmative action of the Sen- | 
ate disavowing any intention to go into an election, 
Then this case comes simply to this, and here is | 


all there is of it: is an election of United States || 


Senators valid, as has been contended by some, 
and in one partof his argument was insisted upon | 
by the Senator from Ohio, when made by a ma- 
jority of individuals composing the Legislature | 
of a State, meeting together, as he says, after due | 
notice of the time and place of meeting, and when 
snch meeting for that purpose is not in pursuance 
of any law of the State, or agreement of the two 
branches of its Legislature, or either of them act- 
ing in its organized capacity, but in defiance of 
the action of one branch, and not participated in 
by a quorum of either House, or a majority of 
one House? If itis, then this election is valid, 
and the Senators from Indiana are justly entitled 
to their seats. But, sir, | cannot bring my mind 
to such aconclusion;and, now,why? The Con- 
stitution of the United States declares: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof.”’ i 

The fourth section of the same article declares: 


“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
Strate by the Legislature thereof; but the Congress may, at 
any tome, by law, Make or alter such regulations, except as 
wo the places Of choosing Senators.”’ 


Congress has not acted on the subject, and there- 
fore in this case the election, under the Constitu- 


tion of the United States, is to be by the Legis- || 


lature of the State of Indiana in the time, place, 
and manner prescribed by the Legislature. Has 
such an election been held? The constitution of 
Indiana declares what shall be the Legislature of | 
that State: 


“The legislative authority of this State shall be vested in 
a General Assembly, which shall consist of a Senate and 


House of Representatives.” I) 
By another provision the number of Senators | 


is hmtted to fifty, and the number of Represent- 
atives to one hundred, 


composing the Legislature of Indiana in 1857, 
it requires two thirds of each House to constitute 


iow, sir, having ascertained what the Consti- 
tution of the United States requires, and what a 


| 
} 
a 5 to do business. | 
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The two Houses convene together to || 


| 


That was the number | 


Legislature in Indiana is by its constitution, we 
have only to inquire whether that Legislature has 
made an election. If so, it must be in some way 
by the consent of what constitutes the Legisla- 
tyre; and what is that? The Senate and the | 
House. The Constitution does not read that the 
members of the Legislature may elect a Senator, 
but the Senator is to be chosen in the time, place, | 
and manner prescribed by the Legislature. The | 
Legislature of Indiana, it is admitted, has pre- 








scribed no time, no place, no manner of electing | 
expressly states that the two Houses shall meet || a Senator. 


in jointconvention and induct the Governor into || did this election take place? 
office; and that is what is done. The statute of || members getting together; but that is not a) 
the State calls it a joint convention, and I there- || 


All agree to that. Then, sir, how | 


Legislature. They 
organized form to constitute a Legislature, and 
| preseribe the manner; they may do it by joint res- 
| olution; they may do it in any way by manifest- 

ing their assent to the election, and go into an 
| election and elect as individuals per capita. We 
| all admit that; but there must be some action of 
| the Legislature in each branch to bring about this 
| meeting. That is what we insist upon. Thatis 


| made this election of itself. It was not necessary 
that there should be a single Senator present. 


| The whole Legislature, Senators and Represent- 
| atives, consisted of one hundred and fifty mem- 
_ bers. Seventy-six members of the House of Rep- | 
| resentatives could have made the election, if this | 
Would that be an election by | 
the Legislature of Indiana? Surely not. Wedo | 
| not contend, or at least I do not contend, that it 
'| must be a legislative act to elect a Senator; but 


election is valid. 


it must be a legislative act in the form of legisla- 


tion to initiate the proceeding to elect a Senator; | 
/and such had been the practice in Indiana. I | 
have the journals of Indiana here to show what | 
| has been the practice for many years in that State, | 


| but it will take too long to refer to them; and as 
a concise statement of what the practice in [ndi- 
ana has been from the beginning, I will read to 


the Senate from the deposition of Mr. Smith, | 
who at one time served in this body as a Senator | 


from that State. He says: 


*T have been acquainted with the custom of electing | 
United States Senators in Indiana since the first election | 
ot William Hendricks, in 1825; the custom has been, tall | 


the elections of Senators since that election, inclusive, up 
to 1857, to elect by joint vote of the Senate and House of 


Representatives, met in joint convention in pursuance ofa | 
|| joint resolution, or aresolution of one body, sitting as such, 
| with a concurrence of the other body, sitting as such. 
| Such, | understand, has been the custom from the organ- 


ization of the State government and the first senatorial 
election, up to the year 1857, without an exception. The 


| act of 1831 expressly provides ‘ that, when the term of any | 
Senator in Congress is about to expire, it shall be the duty | 


of the General Assembly. at their session last preceding the 
term of service of such Senator, to elect by joint ballot of 


both Houses, on such day and at such place as they may | 
agree upon, a suitable person to serve as a Senator from this | 
State to the Congress of the United States for the next suc- | 


ceeding six years.’ ”’ 


That is the act referred to by the Seriator from 


Ohio. Further on, in answer to this question: 


** State your means of knowing the custom of the Legis- | 


lature aloresaid,”’ 
he said: 


«T was a member of the Legislature of the State in the 
year 1822-23; have been something of a politician in my | 


day ; Was present at every senatorial election from 1825 till 


1837, and every senatorial election from that time to 1857, | 


except the election of Mr. Hannegan over myself and Gen- 
eral Howard, in 1842, when I was at Washington city. I 


have been a candidate for United States Senator three | 
| times; once elected and twice defeated—onee by General | 
| Tipton and once by Mr. Hannegan; during all which time | 


I never knew or heard of any other custom or usagf of elect- 
| ing a United States Senator but by a joint vote of the two 
| bodies, the Senate and House of Representatives, met in 
| joint convention, in pursuance of a concurring resolution, 
| passed separately, fixing the time and place. I am satisfied 
| that this has been the usage, custom, and understanding of 

all parties, and has been conformed to, without objection 

or deviation, up to 1857. [ state this the more confidently 


|| from the fact that on one or more occasions, when one of 
|| the political parties has had a majority in one House and 
|, the opposite party would have a majority on joint ballot, 


the House having the majority would refuse to pass the res- 
olution of the other House to go into the election, and there- 
| the case when Lieutenant Governor Jesse D. Bricut re- 
peatedly gave the casting vote, laying a resolution to go 
| into the election on the table, when the opposite party had 


. . || the majority on joint ballot.” 
when this election took place. By another clause | ree 


In answer to this question: 


| ** State whether you have known of an election of Sen- 

| ators of the United States, in Indiana, without the concur- 

| rence of both Houses of the Legislature in advance, by 
resolution, to go into the election ;*° 
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By the individual | 


must get together in their | 
















by postpone the election to the next Legislature; as was | 








he said: 
“I have never known or heard ofeuch an election, or an 


attempt to elect, in such a manner, except in the : 
Messrs. Brigut and Frrea, in 1857.” . ae 


He is then inquired of in regard to the Post- 
ponement of elections, and he answered: 


* At the time I referred to, the Senate of the State was 
politically, equally divided. The House of Representatives 
was largely anti. Democratic, giving alarge majority on joint 
ballot against the Democratic party. The Ouse passed 
resolutions fixing the time of the election, by joint ballot, of 
a United States Senator. The Senate wax a tie, and Mr. 
Brieurt, the Lieutenant Governor and President of the Sey. 
ate, repeatedly voted to lay the resolutions on the table, de. 
elaring, as I understood him, without any concealmen: 
that there should be no United States Senator elected at 
that session; the result was, that the election was post. 
poned until the next session of the Legislature, when jt 
took place. by joint vote of the two Flouses, met in conven. 
tion, jointly, in pursuance of a concurring resolution of both 
Houses, and Mr. Brigut was elected United States Sena- 


| tor at that election.”’ 


I will state the further fact, that the very va- 
cancy which one of the sitting Senators from In- 
diana now claims the right to fill was occasioned 
by the refusal of his political friends in the Legis- 
lature, in 1855, to go into anelection. At that 
time the so-called Democratic party were in a mi- 
nority of the whole Legislature, but had control 
of one of its branches; that branch refused to 
meet the other for the purpose of electing a United 
States Senator, and left the State for two years 
with but one Representative in this body. In 
1857 the tables were turned, and the so-called 
Democratic members, constituting a majority of 
the whole Legislature, but a minority in one of 
its branches, proceeded, against the protest of that 
branch, to make an election. The Senator from 
Louisiana and the Senator from Ohio are loud in 
their denunciation of faction, are loud in denun- 
ciation of those who will not perform the consti- 
tutional duty to go into the election of United 
States Senators. I call their attention to the fact 
that one of these very individuals holds his elec- 
tion in consequence of the refusal of their own 
friends to zo into an election in 1855. 

Mr. PUGH. What has that got to do with 
this question? When the case of the Senator from 
Iowa was up, I used the very same language pre- 
cisely that I used to-day, and the Globe will show 
it; and from the position I took in that debate, if 
any election involving that matter should again 
come here, the Senator knew beforehand, from 
what I said in the Iowa case, precisely what I 
would say. I say there is no justification for any 
of them. 

Mr. TRUMBULL. It has nothing under 
heaven to do with the case, and I am glad to 
have the assent of the Senator from Ohio in say- 


ing so. 

‘Mr. PUGH. I say that the proceedings of a 
former Legislature have nothing to do with this 
ease. I do not know what they were, because 
they do not appear in evidence. 

Mr. TRUMBULL. They show how the po- 
litical friends of the sitting Senators understood 
the law in 1855, and have just as much to do with 
the decision of this case as similar factious pro- 
ceedings - their political opponents in 1857. I 
do not think that this denunciation of factious op- 
position, whether in 1855 or 1857, has anything 
to do with the decision of a judicial question, such 
as we have under consideration. Tony refer to 
what took place in 1855, in reply to what has 
been said by others about factions in 1857. I ad- 
mit it has nothing to do with the case. I care not 
whether 

Mr. PUGH. Do not admit me while you ad- 
mit yourself. I say the proceedings of a former 
Legislature had nothing to do with it. This be- 
ing so, while you may admit anything for your- 
self, do not admit me. I say that those proceed- 
ings have nothing te do with it. 

r. TRUMBULL. I say they have nothing 
to do with it under heaven; nor have the motives 
which governed the Senate of Indiana, in 1857, 
anything to do with the decision of this case; 
neither has the Senator from Ohio any right, nor 
have I, to judge of the motives of either the Sen- 
ators of 1855 or those of 1857, in refusing to go 
into an election. That is for them. I do not pre- 
sume to condemn either the presiding officer of 
the Senate in Indiana, who repeatedly, by his 





casting vote, prevented the election of United 
States Senator, nordol presume to condemn the 
present or a former Senate of Indiana, which re- 
fused to go intoan election. It cannot change the 
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Jowal right of these gentlemen to retain their seats || not the Legislature, but it w 


ene way or the other. I have nothing to do with || 
it. Lonly show what had been repeatedly done || 
in Indiana, and that this very election was brought 

about by the political friends of the sitting Sena- 

tors, in contempt and defiance of the example 

which they themselves had set at a previous ses- 

sion of the Legislature of Indiana; and that they 

are entitled to a full share of that denunciation 

which is so freely poured out in this debate on 

the heads of legislators who have refused, at the 

proper time, to go into an election of United States 

Senator. 

This was not, as has been supposed, the first 
election of a United States Senator under the new 
constitution of Indiana. The present constitution 
was adopted in 1851. Two years afterward, in 
1853, an election took place under it, and Mr. 
Pettit was elected. How was thatelection brought | 
about? By joint resolution adopted in each 
House, agreeing to go into an election. What 
was the course adopted in 1855? Resolution after || 
resolution for a joint convention to elect a Sena- 
tor was sent from one House to the other, where 
it was voted down, and no election took place at 
that session. In 1857, however, one branch of 
the Legislature proceeds to make an election. Is 
that the Legislature? We are told this was not 
done in defiance of any law; and we are called 
upon to show the law that is violated. There 
was no law in Indiana, ia 1857, on the subject of 
electing United States Senators, and therefore we | 
are told that this election took place in the absence | 
of any law, and is ggod. Sir, the election of the | 
sitting Senators was in violation of law. The 
highestand paramount law of the country declares 
that members of this body shall be chosen by the | 
Legislatures of the respective States. ‘The gen- 
tlemen whose seats are in controversy were not 
elected by the Legislature of Indiana, but by one 
of its branches. The supreme law, the Constitu- 
tion of the United States, declares that the time, 
the place, and the manner ef election shall be pre- 
scribed by the Legislature. This election was | 
not prescribed by the Legislature. Then it is an | 

election without law; it is contrary to all law and 
all precedent, and is establishing a principle which 
enables a minority to control a majority, and 
gives effect to the revolutionary action of a mi- | 
nority of the Senate of Indiana, against the de- 
clared intention and action of a constitutional 
majority. 

but, sir, this is no new case. The case of the 
Senator from lowa [Mr. Haran] involved prin- || 
ciples analogous in some respects to this; and as | 
1 think the arguments made upon that case, when 
applied to this, are unanswerable, I wish to call 
the attention of the Senate, for a few moments, | 
tosome of them. Mr. Harwan was elected in pur- || 
suance of a regulation of the Legislature of Lowa. | 
That Legislature, in both its branches, agreed to 
go into an election on a certain day, in joint con- 
vention. Both branches met at the time agreed 
upon, several unsuccessful votes were had, and the 
convention was regularly adjourned from time to 
ume in accordance with law. At the adjourned | 
meeting, when Mr. Haruan was elected, he re- | 
ceived the votes of more than fifty of the one hun- || 
dred members composing the Legislature of Lowa; | 
but there was not voting upon that occasion a 
majority of the Senate. A majority of the Sen- || 
ate were present—thirty Senators constituted the | 
body, and seventeen were in the room; fifteen | 
voted for Mr. Harnuan. A majority were there, || 
but two refused to act, and this body decided that | 
it being necessary thata Senator should be elected | 
by the Legislature, an election by a body when | 


a majority of each branch of ihe Legislature was || - 


not present was invalid, and the Senator was de- | 
nied his seat. 


Now, | want to call the attention of the Senate 
and Senators on the other side who are here, to || 
some remarks made upon that occasion. Mr. 
Butler, who was chairman of the Committee on | 
the Judiciary at that time, stated in his remarks: || 


** Accotding to the ground taken on the other side, not 
Only if there had been jess than a quorum, butif there bad 
not been a single Senator there, the House of Representa- 
tives, by the original organization of this convention, could 
have gone on and exercised all the authority of a Legisla- 
ture to make an election under this act. 

“ Leannot agree to this position, for two reasons: in the 
first place, although it was a joint convention, the import 
of the act was that it must be a convention of the Senate 
and House of Representatives ; and if it was nota conven- 
tion of the Senate and House of Representatives, it was || 


|| of the respective States. 


| be there, and a majority could elect. 
| construction of the Constitution, there is no difficulty in the 


bers of the Senate as would attend (in contradistinction to 
the Senate itself) in the House of Representatives, and 


| carry on this election. ‘They were not the Senate, nor were | 
| they there as Senators in colore officii.”’ 


That was the language of the chairman of the 
Committee on the Judiciary at that time. But, 
sir, a8 a conclusive argument upon this point, I 
desire to call the attention of the Senate to the 
remarks of the then Senator from Connecticut, 
(Mr. Toucey,) who was also a member of the 


| Judiciary Committee at that time, which, [ think, 


placed this case in so clear a light that if Senators 
willexamine them, it will be impossible to arrive at 
but one conclusion in regard to the decision they 
are now called upon tomake. Mr. Toucey said: 


* Mr. President, the question involved in this discussion 
is simply this—none other, neither less nor more : was the 
Senate of Towa present in the hall of the House of Repre- 
sentatives when this alleged election took place? After the 
construction to which allusion has been made was early put 
upon the constitution, that is the only question which can 
arise if we acquiesce in that construction.” 


Omitting a portion of his argument, I proceed 
to another part of what he said on that occasion: 


** Now, sir, has the Legislature of Iowa the power, di- 
rectly or indirectly, to dispense with the attendance of 
either branch? Can the Legislature of lowa alter the Con- 
stitution of the United States or the constitution of Lowa? 
The whole question must be determined by an examina- 
tion of these two instruments, and then by ascertaining the 
fact whether the Senate of lowa was present and partici- 
pating in the alleged election. 

* The question here is, whether you can dispense with 
the action of the Senate? and in every other case, whether 
you can dispense with the action of either body ? 

** The honorable Senator from Georgia {Mr. 'Toomss] has 
put a construction on the Constitution which would relieve 
us from any difficulty in this case ; for he says that the Con 
stitution of the United States means that the election shall 
be by the members of the Legislatures of the States. If 
that were the Constitution, there would be no difficulty in 
this instance. His is the only position which has been 
taken that solves the difficulty. But is that a construction 
of the Constitution, or is it an alteration of the Constitution 
of the United States? If the Constitution of the United 


| States is to be so construed, then it is to be so read—that 


Senators shall be chosen by the members of the Legistatures 
If that were the construction, I 
agree it would not be necessary that the Legislature should 
be in session ; but a majority of the members, all being no 
tified, might meet together, at any time and in any place, 
and the vote of the majority of those present, a quorum 
being assembled, could elect. 
and no House of Representatives there ; but the members 
of the Legislature would be there. There would be no le- 
gislative body; but the members of the Legislature would 
If that be the true 


case ; but that would be a total alteration of the present 
arrangement. 
think, is entirely conclusive. 

** Then, could the Legislature of lowa, by any law, dis- 


| pense with the attendance of either body? Suppose the law 


had been, for example, that on the Ist of January both 
branches shail meetin the hall of the House at one o’clock, 
and shall choose a Senator; but the House of Represent 
atives determined, on a previous day, that they would not 


|| meet there, and accordingly they did not meet; but the 


Senate met, together with a minority of the members of the 


House : it is obvious there would be no power in the persons 
thus assembled to elect.”’ 


In speaking of the adjournment of th® Iowa 


convention, Mr. Toucey said: 


** The effect in this case of the order of adjournment made 
by both branches, as a joint convention, no matter who 
voted for that adjournment, was to fix a time and place for 
another joint meeting—nothing more. Had that vote any 


greater effect than a law fixing that time for another joint | 


meeting would have had? Certainly not; and neither the 


joint body nor the Legislature itself can make it apparent | 


that the Senate was there if the Senate was not there.” 
I commend this to the Senator from Louisiana, 


who insists that we must look to the House jour- | 


nal to find when the Senate was there. Mr. Tou- 
cey said: 


** Neither the joint body nor the Legislature of the State 
can dispense with the necessity of both branches being 
present, because otherwise the Legislature is not there.’’ 


In reply to a question from the Senator ‘from 
Maine, (Mr. Fessenven,} Mr. ‘Toucey said: 
“The Senate is incapable of acting in the capacity of in- 
dividual members; it must act as a body. 
branch of the Legislature ; it is a political existence, and 
that political existence must be in conjunction with the 
other political existence, the House of Represeniatives, be- 
fore they can produce the result required by the Constitu - 
tion. Otherwise, you resolve the Constitution into the in- 
terpretation of the honorable Senator from Georgia, and say 


the election is to be by the persons who constitute the Le- |) 


gisilature, and not by the Legislature itself. There is no 
mid-way. [ deny that it would be competent for the meim- 
bers of the two branches to come together as individuals, 


| and make achoice of a person to serve as Senator. It would 
| be contrary to the nature of a legisiative act, and it would 


be contrary to the very law under which tiey were profess - 
ing to act, because thatlaw required that the Senate should 
be there in pursuance of jis own action ; that its tellershould 
be there ; that its Secretary should be there, for the purpose 


There would be no Senate | 
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as a mere fusion of such mem- | 


The answer I have given to that position, I | 


It ts a distinct | 
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of keeping a record; that that record should be entered on the 

journal of the Senate, and whatever they may lave done, 
can only be proved by the record. They can actin no other 
way. say, then, sir, that unless you dispense with the 
Constitution of the United States, and the constitution of 
Iowa, and every principte which is applicable to legislative 
bodies, it cannot be said that the Legislature of lowa was 
present in joint convention, on the 6th of January, 1855, 
when this election was purported to be made.’ 

The Senator from Pennsylvania, [Mr. Bieter, ] 
whom I do not now see in his seat, on that oc- 
casion pat a question to the Senator from Georgia 
in this language: 

** Now another point, if the Senator pleases. If I nnder- 
stand him correctly, he argues that the convention having 
been regularly constituted originally, the Senate having 
convened with the House, and constituted a convention, a 
majority of the convention so constituted could continue 
its proceedings from day to day, although the Senate might 
meet in its organized capacity. 

“Mr. Toomes. Certainly I do. 

“Mr. Bieter. The Senator's position is, that the House 
of Representatives being a majority of the members of the 
convention, could control the coordinate branch of the Le- 
gislature to any extent, and for any length of time ; and that 
although the Senate, which makes part of the Legislature, 
might have convened and remained in session, and pro- 
ceeded with business, the House of Representatives could 
goon and elect a United States Senator. I understand the 
Senator to contend for this. 

“Mr. Toomes. Certainly I do. 

“Mr. Biater. There we differ.’’ 

Why, sir, that is this case. There is the an- 
swer of the Senator from Pennsylvania to much 
of the argument of the Senator from Ohio to-day. 
Mr. Bayarpasked a question in that connection: 

“Mr. Bayarp. Perhaps I had better put my question in 
a different form. The point involved in it is, in my judg- 
ment, the pointon which this case turns. My inquiry was, 
whether any Senator ever took his seat in this body where 
a question was made, and it appeared that, at the time and 


place of election, a quorum of both branches of the Legis- 
lature was not present? 


“Mr. Borter. There has never been such a case.”’ 

This is what Mr. Butler, then chairman of the 
Committee on the Judiciary, said, thatthere never 
had been such a case. Sir, we will gptablish one 
if we adopt the resolution of the Judliary Com- 
mittee. 

The Senator from Louisiana [Mr. Bensamiy} 
said upon that occasion: 

‘*When that convention fails to be a convention of the 
Senate and House of Representatives, it no longer has the 
legislative power of the State of Lowa, and is, therefore, not 
such a body as, under the terms of the Constitution of the 
United States, can elect a Senator. That is the difficulty.”’ 

The Senator from Florida, [Mr. Matuiory,] 
not now’in his seat, took identically the same 
ground. The Congressional Globe containing the 
debate upon that case, is full of argaumentupon 
the very point involved in this, and it seemed to 
me, the case being changed as it is here, that the 
remarks made upon that occasion are much more 
applicable to the case of the members from Indi- 
ana than they were to the Lowa case, because in 
the Iowa case, a regular convention had been as- 
sembled. We all agreed about that, that there 
had been a regular convention, and we all agreed 
that that convention had authority to adjourn 
from time to time. Now, the most that is con- 
tended for here by the Senators from Ohio and 
Louisiana is, that there was a regular convention 
to count the votes for Governor, which had au- 
thority to adjourn. That is the most they con- 
tend for as to the regularity of the convention, 
and 

Mr. PUGH. TI claim that the convention, for 
all purposes, was exactly such a convention as 
metin lowa. [I see no difference between the cases 
in that regard. 

Mr. TRUMBULL. It might be just as good 
as the convention in Iowa, but it could not be 
better; for we all agreed the convention in lowa 
did assemble in pursuance of a joint resolution. 
There was never any objection made to that. 
That convention got together in a legitimate way, 
as alladmitted. Now, we deny this in Indiana. 
The Senator from Ohio assumes it. Grant, for 
the sake of the argument, that he is right; he 
certainly has got no better convention than that 
in Towa. Ido not think he has as good a one, 
and I therefore think the case is different; but 
apply the remarks made upon that occasion, and 
the argument of the Senator from Louisiana to 
this very case, and what is the answer to it? [ 
|| will read a portion of his argument, for I think it 
|| directly applicable. I will adopt it as my own, 
| as apple le to this case. He says: 

“ I think we may the more readily get a clear view of the 
true principles which govern the subject, if we take the 
provisions of rhe Constitution of the United States and the 
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provisions of the constitution of the State of lowa, and read 
them as if they were all one instrument. They are all to be 
obeyed and observed. Let us read them in sequence, as if 
they were but one instrument. Without referring to their 
precise language, the case is this: the constitution of the 
State of lowa has the exclusive power of organizing a Le- 
gislature; that Legislature has the power to choose a Sen- 
ator; that Legislature has the power to determine tife time 
and place and manner in which it shall exercise its choice, 
Reading the constitution of the State of Lowa, let me see 
how that Legislature is constituted, and I will interpolate 
in it, collecting the sentences in different order, those pro- 
visions of the Constitution of the United States which have 
reference to the subject, and which are equally binding. 

“<The legislative authority of this State shall be vested 
ina Senate and House of Representatives, which shall be 
designated the General Assembly of the State of lowa. The 
business of this legislative authority is to pass laws and to 
eleet a United States Senator. A majority of each House 
shall constitute a quorum to do business.’ 

** Read these sentences thus collected, and where is the 


doubt? The Legislature of the State of fowa has the right | 


to choose a Senator. The legislative authority is vested in 
a Senate and House of Representatives. 


the United States, and a majority of each House shall con- 
stitute a quoram to do business.” 


It takes two thirds to make a quorum in Indi- 
In that respect the case of the Indiana Sen- | 


ana. 
ator is not as good as was Mr. Harwan’s. 
Mr. Bensamin proceeded: 


** Now, sir, if it be in part the business of the Legislature 
of lowa to elect a Senator to the Congress of the United 
Ftates, then it cannotelect that Senator under the terms of 
the constitution of the State, unless there be present a quo- 
rum of the two Houses. In the case at bar, it is admitted 
on all hands that there was no quorum of the two Houses. 
This really seems conclusive of the question on its face. 
How is this argument met? We are referred to a law of the 
Legislature of Lowa, passed in the year 1847, ordering the 
Legislature of Lowa that sat in 1854 to proceed, at a certain 
time and place,in a certain manner, to elect a Senator. 
The first thing that strikes my mind on this statement of the 
case is, whence did the Legislature of 1847 derive the power 
to lay down rules and give laws to the Legislature of 1854? 
Of what validity is the act of the Legislature of 1847 in con- 
wolling the acuon of the Legislature of 1554? Law is a sol 
emn expression of legislative will. By its very nature, it 
emanates from a superior, and is addressed to the inferior. 
It commands fait ordains ; or it prohibits. For the purpose 
of doing any One of these acts, it must emanate from some 
power superior to that to which it is addressed. What right, 
then, had the Legisiature of 1847 to lay down the law and 
give orders to the Legislature of 1854? Was it superior? 
Not so, sir; for the Legislature of 1854 is to this extent its 
superior, Ubat it had the right to overthrow all that it had 
done, and to say that just the reverse should be the law to 
that which the Legislature of 1847 determined should be the 
law. We might as well say that because the House of Rep 
resentatives of the United States has power to pass rules for 
its own government, the House of Representatives now in 
existence can declare what shall be the rules of that House 
for all time to come. : 

“When the Constitution of the United States vested in 
the State Legislature the right of choosing a Senator, and 
the right of naming the ume and place and manner of 
holding the election, it created a jurisdiction which had ex- 
clusive authority over the whole subject-matter; and that 
jurisdiction is the Legislature, not et to day, nor of yester- 
day, nor of to-morrow, but it is the Legislature for the time 
being which elects the Senator; and itis for that reason 
that, with the greatest deference for the judgment of the 


honorable Senator from [linois, (Mr. Dovenas,] I cannot | 


concur with his argument as far as it is based on the disre- 
gard of this law by the Legislature of 1854. I look upon 
that law as nothing more than an agreement between the 
two Houses of the Lowa Legislature in 1847, for the estab- 
lishment of a joint rule, just as the two bodies of this Con- 
gress have made jomtrules for regulating the manner in 
which they will discharge the functions in which the action 
of both is required. But suppose at any one moment either 
body declines to act in conformity with the joint rules: will 
legislation passed in open violation of them thereby be the 
less valid? If the two bodies of the Legislature of Lowa in 
1854 had chosen by joint resolution to declare that each 
House would deposit ballots in a box in each House, and 
would then order those ballots thus deposited in separate 
boxes to be counted together, it would have been in direct 
violation of every provision of the law of 1847; and yet 
who will stand up and declare that a legislative election in 
that mode would be invalid?” 


The whole argument of the Senator from Lou- 
isiana, which | wiil not weary the Senate with 
reading, however, although it puts the case in 
much better language than I can express, is di 
rectly applicable to this case. ‘There was nota 
quorum of either House present when these Sen- 
ators were elected—not a majority of one House. 
‘That is now settled by the evidence. It can no 
longer be a disputed fact as to how many consti- 
tuted the Legislature of Indiana. How, then, can 
this election be sustained except upon the broad 
ground argued by the Senator from Ohio, and 
which was assumed by the Senator from Georgia 
when the Lowa case was under consideration, but 
which ground, as the then Senator from Connec- 
ticut demonstrated, was in direct violation of the 
Constitution of the United States? The argument 
of the Senator from Delaware [Mr. Bayarp] on 
that occasion is also very conclusive. He refers 
to the opinion of Silas Wright upon the same 


Its business shall | 
be (this L interpolate) to pass Jaws and elect a Senator of | 


| 





| Legislature. 
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subject, which he had called for in relation to a || the election ofa member of the House of Repre- 
_case which arose in his own State, and so firmly . 


was he convinced at the time of the correctness 
of the opinion of Mr. Wright, that an election 
which was not participated in by a majority of 
each branch of the Legislature would be invalid, 
that although it would have operated to his own 
advantage to have had such an election, he aban- 
doned the idea. 


With this reference to the arguments presented || 
on the occasion of the contest in regard to Mr, || the electors. 


struction to the two classes, to the members of the 


_ legislators must vote per capita for Senators. 
| The clause of the Constitution pointing out the 


sentatives? They must, of necessity, doit. The 
same term Is applied to the Legislature; and there. 
fore, if the Constitution is to have the same con. 


House and to the members of the Senate, the 


| Legislature to choose, and saying, that their mode 
of choosing shall be by election, simply designates 
It designates those persons who 


Harvan’s right to a seat, which fully sustain the || shall exercise the power of electing. It does not 


views I have presented as applicable to the facts | 


of this case, I take leave of the subject, alluding 


impose upon the Legislature the performance of a 


‘| legislative duty, the execution of a legislative 


for a moment to the Revised Statutes of Indiana || trust, but it designates a power, an authority that 
of 1843, by which the act of 1831, regulating the || has the right to elect. ; 


election of United States Senators, was repealed. 
It is admitted on all hands that the law of 1831 
was not in force when the sitting Senators were 
elected, but it is a disputed point as to when it 
was repealed, 

Chapter fifty-nine, section four, of the Revised 
Statutes of 1843, declares that: 

* All acts and parts of acts, the subjects whereof are re- 


| vised and reénacted in the Revised Statutes, or which are 


repugnant to the provisions therein contained, together 
with the provisions of such acts as are not revised” — 


the statute of 183] is not— 


| “shall be repealed from and after publication as aforesaid, 


with the exceptious and limitations expressed in this chap- 
ter.” 


The exceptions and limitations on the subject 


of electing United States Senators are: 


* An act to provide for the election of United States Sen- 
ators and other officers by vida voce vote of the Legislature, 
approved 1837; and 

“An act to repeal an act providing for the election of 
United States Senators, approved December 3, 1837.”’ 


Those two acts are incorporated into the revis- 


| jon of 1843, as part of the same, and they simply 
| provide (without taking up the time of the Sen- 
/ate by reading them) that the election of United 


States Senators shall be by viva voce vote. 


in it, it was repealed in 1843. 
Mr. GREEN. 


from Illinois should withdraw his amendment, 


‘l'hat power, those persons thus designated, may 
elect. Who are they? Why, as was well said 
by the Senator from Ohio, they need not of neces- 
sity be two Houses; there may be three Houses; 
the Legislature may embrace five separate Houses, 
or one House. In Pennsylvania, as he remarked, 
there was originally but one House, and that was 
the Legislature. I remember reading a circum- 
stance that transpired when the proposition was 
made in Pennsylvania to change their Legislature 
to two Houses. The great Dr. Franklin remarked 
that separating the legislative authority into two 
Houses reminded him of hitching two horses to 
a cart, one before and the other behind. Butat 
this day, with our present experience, seeing the 

| impulsive nature of our Congress, we see the ne- 
cessity of having checks to hasty legislation; we 
see the necessity of having the approval of the 
Executive separated from both of the bodies, and 
for it to be separated into two bodies, for greater 
deliberation, for one to operate as a check upon 
the other in legislation, the reason of which sep- 

/ aration does not apply to the election of Senators. 
Every argument that has ever been brought to 
bear in favor of separate Houses constituting the 


I at- || legislative authority ceases the moment the ques- 
/tach no importance to the time when the law of 
1831 was repealed; but if there is any importance 


tion of electing a United States Senator is brought 
up for consideration; and hence, as I before re- 


|| marked, the term ** Legislature”’ is simply a des- 
1 was anxious that the Senator | 


ignation of the persons who are invested with 
the authority to elect, and that election must be 


_ because this case must of necessity be determined 


/mit. We have no time to discuss anything but | cessity of the case. 


, entitled to their seats under this election or not. 


Senators it may be, in the minds of other Sena- || 
| tors it would not be; and hence the impropriety 


| the Senator may act upon the positions assumed 


per capita. I know it is said that the common 
| custom has been either by law to provide a mode 
opinion; and I think it would be well for the Sen- || by which the two bodies come together, or by 
ator from Maine to withdraw his proposition to | joint resolution to agree when they will come to- 
recommit. There can be no necessity to recom- || gether. That is true, and it is true from the ne- 
Whenever two bodies or 
the practical point to be decided, and that is || two objects are separated, they can never get to- 
whether the sitting members from Indiana are || gether except by the motion or the action of one 
| orthe other, or both; but whenever they do come 
This is the conclusion. The proposition which || together legally, they may then exercise any le- 
the Senator from Illinois makes as an amendment || gal power. In the absence of a constitutional 
has an argument, and I am not willing to vote an \| provision requiring the two Houses to come to- 


upon its merits, and not upon any mere abstract 


/argument, Theargument may beright or wrong, || gether; in the absence of a law requiring them to 


and yet may not apply to this case; may not be 


come together; in the absence of a joint resolu- 
conclugive as to this case. In the minds of some 


tion agreeing to come together, you never can get 
them together except by their own voluntary con- 
| sent, each House consenting for itself; but if there 

be a law setting a day for them to come together, 
it requires no resolution to bring them together. 
If there be a constitutional provision requiring 
them to come together, it requires no joint reso- 
lution to bring them together. If, in the dis- 
charge of a constitutional duty, they must of ne- 
cessily come together, then whatever right they 
have to exercise in joint convention they may 


of undertaking to vote an argument when a ques- 
tion is to be determined that may involve that 
argument or may not involve it. The whole of 
this matter must rest upon its merits; and while 


in his amendment, and acting upon those posi- 
tions may come to any conclusion to which his | 
mind will necessarily lead him, I may take other 
reasons and arrive at the same conclusion, ortake | then and there exercise. 
the same reasons and arrive at a different con- || tis worthy of remark also, that when these 
clusion, in consequence of my view of their influ- |) two bodies get together legally, they are not then 
ence connected with this whole transaction. separate bodies sitting in the same hall; they coa- 
Is this election legal? Has it been conducted |, lesce; as Cowper says, 
in accordance with the Federal Constitution? [ || ‘Like kindred drops they mingle into one ;” 
answer yes; and in avery few words, for an ex- | and they are then and there but one bod 
tended argument is not now required, the whole || a joint convention. The constitution of the State 
ground having been occupied so well, I will show || of Indiana in existence and in force at the time 
why I answer it in the affirmative. Each State | this election took place made it the duty of the 
is entitled to two Senators, to be chosen by the || two bodies of the Legislature thus to coalesce on 
The manner of choosing is to be by || a given day. They did meet; and as the Senator 
an election; for,in a subsequent past of the Con- || from Vermont has properly admitted—and I shall 
stitution, it says, the times, place, and manner of | not therefore stop to make still more clear that 
electing Senators and Representatives shall be pre- || which is susceptible of demonstration—every sub- 
scribed by the Legislature. In the exercise of the || sequent adjournment of the convention had all the 
power to choose, it must be through a method of eo and all the rights that the first convention 
election, and the same term ‘ election ’’ is applied | had which meton the 12th a of January. What- 
to the choosing of Senators that is applied to the || ever right that convention then and there had to 


called 


choosing of Representatives. Hence, it results, of | elect Senators was continued up to the period of 
necessity, under the Constitution, that the elect- || time at which the election did in fact take place. 
ors vote per capita. Do they vote per capita in \! The whole case, therefore, is all narrowed down 
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to this single point, whether the joint convention || 


on the 12th day of January could clect United 
Siates Senators. I take the position that it was 
not two Houses as assumed by the Senator from 
jjjinois and the Senator from Vermont; for if I 
had the constitution and the law under which 
they assembled before me, | could prove that it 
was a jointconvention; that the two Houses had 
then and there coalesced, and lost their separate 
identity. It will be remembered—I will not take 
time to read it—that while the constitution says 
the Speaker shall open the votes in the presence 
of both Houses of the Legislature it goes on to 
say that if no candidate has a majority they shall, 
by joint vote, proceed toelecta Governor. There 
cannot be a joint act without a joint association. 
They are in a condition competent to perform a 
‘oint act under the constitution, and if they have 
‘the constitutional power, and are in the condition 
to perform a joint act if.the necessity should ex- 
ist, then their relation is a joint relation. How 
would it, be possible for two Houses not having 
a joint relation to perform a joint act? The con- 
stitution says they shall, by joint vote, elect a 
Governor, if none of the candidates has a major- 
itv. The nature of the act, or the vote, results 
from the relation of the parties performing it; and 
if the act or vote is a joint act or joint vote, then 
the relation of the bodies is a joint relation. 

It will not be pretended, | hope, by any one 
that it would be impossible to elect a Senator prior | 
to the passage of any law, Congress never having 
touched the subject by providing for the time and 
manner of the election. ‘There are instruments 
to enable them to come together to perform their 
work; but, if by any legal method they could get || 
together without making use of these instrument- 
alities, it is just as perfect and complete asif they 
had them all in force. 

It has been assumed by the Senator from IIli- 
nois, that a majority of the Senate of the State of 
Indiana never went into the House of Represent- 
atives in joint convention; and he has said, I be- 
lieve frequently during this debate, that we have 
no power to go behind the record and see who 
was legally elected to the State Senate in Indiana. 
] shall not touch on that subject further than to 
show what the Senator from Illinois thought of 
that subject when another matter was pending in 
this body. He then used this language, in rela- | 
tion to poor bleeding Kansas: 

‘“ Asa member of this body, I freely say to the Senator 
from Delaware that, if the time shall come while I hold a 
seat here that a Legislature should thus be imposed upon 
my State, and should send a person here as Senator, I cer- 
tainly would not vote to give him his seat; but I would 
vote to give the seat to the Senator chosen by the Legisia- 
ture whose members were elected by the citizens of Iili- | 
nois authorized to vote by her organic act.” 

Mr. TRUMBULL. I think that is very good 
doctrine, and I will do the same thing now. If | 
the government of Indiana had been subverted | 
bya foreign power, and a Legislature imposed 
on her, 1 certainly would not recognize it. 

Mr.GREEN. The Senator denies our right to | 
go behind the record to inquire into the legality of | 
their election, saying that the election, returns, 
and qualifications of the members are matters to be 
adjudged of by the body of which they are nem- 
bers; but if this position here taken by him be true, 
= would have to inquire into the fact whether a | 

egislature was imposed upon them by force; and 
that very inquiry opens up the consideration of 
the legality of their elections. Open up that ques- 
tion, and he knows that three or four Senators 
who held seats in Indiana were elected by fraud; 
and I know of no difference between fraud and 
force, except that fraud has a moral turpitude at- | 
tached to it that force has not, for there is a bold- | 
ness and manliness about it. In the three districts 
from which these three Senators were returned, 
these questions have been judicially determined | 
against their election. I only throw out that— | 
notas material in this investigation, for it is clear | 
enough in my mind withoutany reference to that— | 
simply to show the position of the Senator from 
Illinois at that time and his position at this time: 
then claiming to inquire whether they were prop- 
erly elected or not; now closing his lips and seek- 
ing to close ours, because he fears the cat will be 
pulled from under the blanket. 

To come back to the real argument affecting this 
case: the two Houses of the Indigna Legislature 
legally assembled under the constitution. As the | 
Senator from Louisiana properly remarked, it is | 


| convention. 


; not to be presumed that they violated their oath of 
| Office. They were compelled to meet. In pursu- 
| ance of law, they did meet; and the Governor was 
| inducted into office. The law said he should only 

be inducted into office in the presence of the joint 
Every presumption, therefore, is in 


| favorof that first joint meeting. It, then,wasa joint 


meeting of the two Houses. The two Houses lost 
their personal identity. They coalesced; they be- 
came one body. Since all points as to the adjourn- 
ments have been given up and abandoned; it being 
now conceded that each subsequent step in this 


| proceeding was as valid, and each subsequent 


meeting clothed with all the power the first meet- 
ing had; the only real question to be determined is: 
as the constitution brought them together for the 
execution of a purpose, could they, after the exe- 
cution of that purpose, do anything else? Thatis 


| the only question to debate in thiscase. They were 


| that convention do anything else ? 


legally assembled; they legally constituted a joint 
convention; they were compelled, of necessity, to 
do it under the law; they did it. When the neces- 
sity that brought them together ceased, could they 
resolve themselves into their native elements, or 
into their native characters, and become two sep- 
arate bodies again without the consent of the joint 
convention? That brings up the very yioint to 
which I called attention before, to wit: that the 
choice of Senators, under the Constitution, must, 
in the first place, be an election; that the right of 
voting attaches to each member of the Legisla- 
ture as perfectly and as fully as it does to the elect- 
ors for members of the other House as individ- 
uals; and that, when the Constitution of the United 
States was formed, it was contemplated that there 


| would be one small House and the other large; 
| not only contemplated, but clearly set forth; for 
| itstates that the qualifications for electors of mem- 

bers of the House of Representatives of the Uni- 


ted States shall be the same as for electors of the 


| most numerous branch of the State Legislature. 


We thus see in the mind of the convention that 


|| framed the Federal Constitution this additional 
| idea, not only that the Legislature is a body se- 


lected by name as the electors of Senators; not 


| only that that body must vote per capita; but that 
| It was supposed one House would be more nu- 


merous than the other. With these three leading 


| ideas, passing over the necessity of having some 


means of bringing them together in joint con- 
vention, when they do get in convention there 


is a constitutional duty to perform. The con- 


stitution imposes it on them to elect a Senator. 
They meet for one purpose. Can a majority of 
1 answer, 
yes; because being now a unit—being a body 
that has lost its separate existence —it is nota 


| House of Representatives, is not a Senate, but 


a joint body. Whatever a majority of that joint 
body can do, what the constitution authorizes 
them to do, they may do. The constitution does 
authorize them to elect a Senator. ‘They are 
now ail together in contemplation of law. There 
isno mode pointed out for the election of Sena- 
tor. Inthe absence of any mode, it ought to be 
of necessity by joint convention of the two bodies. 


| I cannot say thatin passing a law to regulate the 


manner of election, it would not be competent to 


| vest one body with the right to vote by itself and 


| the other body to concur or non-concur. 


I need 
not go that far for the purposes of this case; and 
I have generally found it best in making any ar- 
gument, to confine myself to the real points ne- 
cessary to bear upon the particular case. It will 
not be denied, however, by any Senator present, 
that an election in joint convention is a valid elec- 
tion. 

Now, does a previous consent to meet in joint 
convention for a specific purpose add any addi- 
tional power to a convention a met, thus 
coalesced, becoming a joint body? ‘Their power 
is derived from the constitution. There is no 
joint resolution authorizing them to elect; there 
is no law authorizing them to elect. Consent is 
to be drawn from the act, as they have legally 


of this argument, that, on the 12th day of Janu- 
ary, they acted; all questions as to the adjourn- 


that what they did was as valid as if done on the 
12th of January. The very act is evidence of 
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met if they act. | am supposing, for the purposes | 


ment having been given up, and it being conceded | 


consent, and the only consent that is required. It | 
is not necessary to pass a previous determination | 


to do the thing, if the constitution gives you the | 


° 
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power, and you have the right todoit. As I 
before remarked, it saves trouble, and provides a 
means of accomplishing a constitutional end, to 
have a law regulating this subject; and | think it 

| very much to be regretted that any State should 

| be without a law in regard to it, Yet, if a State 
be without law, and ‘he members of the Legisia- 
ture do constitutionally assemble together and 
exercise a constitutional power, the very act of 
exercising it is consentenough. This idea about 
a majority of the Senate being required to be pres- 
ent in every jomt convention in order to consti- 
tute that convention legally, is not correct. The 
bodies never can coalesce unless they meet as 
bodies, and as they come together they become 
one. tlaving become one, parts of it may slough 

| off, as the Republicans did im the convention in 

Indiana, and still the entirety, the unity, the ‘es- 

sence of the joint convention remains; and if in 

that sloughing process a majority of one branch 
should slough off, it leaves the convention sulla 
legal body. ‘Then in my teeth will be thrown 
the decision in the lowa case. Notso. There 
| was a specific law in the State of lowa requiring 

/each House to consent in order to constitute a 
joint convention, That consent was first given, 
but it was afterwards taken away; and when it 

| was taken away, it was contended in this body— 

| whether truly or untruly, whether righttully or 
wrongfully, | shall not stop to inquire—that the 
unity of the convention was destroyed because 
the consent of one body was withdrawn. But in 
the case of Indiana, no consent was required; the 
| constitution compelled them to come together. 
| ‘They did come together; and it was not compe- 
tent for them to withdraw consent. 
Mr. President, | shall not consume any more 
tume. “This case is in a nut-shell. The voting is 
| to beanelection. Election implies equality among 
the electors. It cannot be anything else. The 
persons to elect are designated as the Legislature. 
| Che Legislature may consist of one, two, three, 
or five Hiouses, and each member of each House 
is a unit in the election, for equality among the 
| electors is the fundamental principle of election. 
| Propriety requires ordinarily some process to get 
them together. Here there being no law to pro- 
| hibit their coming together, and there being a con- 
| stitution to command it, they can execute the end 
and discharge that trust. Such was the case in 
the State of Indiana, and I hold it to be a legal 
election, legal under the constitution of the State, 
| and under the Constitution of the United States. 
| There was no other law. | need not stop to talk 
| about usage; I care nothing about usage in this 
| instance. I need refer to no precedents, because 
| the precedents of elections of Senators of the Uni- 
ted States are as varied as the phases of the moon; 
there is no uniformity. From Maine to Georgia, 
from the Atlantic to the Pacific, you find them 
dissimilar in almost every locality. 

‘To strengthen and make conclusive the position 

take about their power, in the absence of any 
law, | need but incorporate the overwhelming 
argument made by the Senator from Ohio, when 
he referred to the cases of those States which elect 

Senators before they are actually admitted as 

States, and before they can legally have State 

Legislatures, and yet their Senators are always 

admitted as legally elected. But | have saidenough, 

} and [ will waive anything further. 

Mr. WADE. Mr. President, at this time it is 
not my purpose to detain the Senate very long on 
this subject, and indeed it has been so ably ar- 
gued by the members of the Committee on the 
| Judiciary, that | cannot hope to add anything to 
what has been said; butin my judgment the ques- 
tion is one of such transcendent importance, that 
| 1 ought not to suffer it to go by without very 

briefly stating the views lentertain. It is an im- 
portant quesuon, because the Senators of the Uni- 
ted States are the peculiar representatives of the 
sovereignty of the States, and we should guard 
with great care the representations of the Siates, 
and see that in all instances they truly and prop- 
erly represent those sovereignties, It seems to 
me from what little investigation | have given to 
this subject, and I confess it is not very great, 
that the case now before us is one of the first un- 
pression. I believe in the history of this Govern- 
ment no precedent can be found to sustain the 
report of the Committee on the Judiciary i this 
ease. I| believe it is an entire innovation upon 
the usages of every State of the Union, from the 
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foundation of the Government, in electing Sena- 
tors to this body. More than that, I believe it in- 
volves a question of constitutional power of great 
importance, 


Tne Constitution of the United States declares 


that Senators shall be chosen by the Legislatures 
of the States, and that is the supreme law on the 
subject. It needs no State regulation; but at all 
events nothing Jess than the transcendent power 
of the sovereignty of a State properly invoked 
can create a Senator of the United States. No 
fraction of that power, no department of the State 
government, nothing less than the legislative 
power of the State ean elect a Senator of the United 
States. That power | admit may be exercised 
in just such way and manner as the State may 
see fit to prescribe, inasmuch as the Congress of 
the United States though having the constitu- 
tional right to doit, have not prescribed a time and 
manner of election. 


In my judgment, there may be a great variety || 


of methods by which a Senator may be chosen 
conformable to the Constitution of the United 
States; but in every instance, and whatever be 
the mode, it must be by the legislative power of 
the State invoked fairly upon the subject. | know 
that the Senator from Georgia, [Mr. Toomss,] on 


a former occasion, contended that the election | 


might be made by Senators and Representatives 
at large composing the different Houses of the 


State Legislature, however they might have a | 


mind to convene, however they might assemble 
themselves together, whether they had the assent 


of two bodies sitting as legislative bodies to meet, | 


or whether they assembled casually any where for 
any purpose. I do not so understand. The 
members of a legislative body are not the Legis- 
lature unless when convened in conformity to the 


law and the constitution of the State, no more | 
than ‘Tom, Dick, and Harry, in the streets, are | 
|| ble there and see that the votes were fairly counted 


the Legislature. We are not a Senate of the Uni- 
ted States when we disperse from here; we can- 
not assemble at other places informally to conduct 
the business of legislation as the Senate of the 
United States; but we must assemble here in con- 
formity to the constitution and the laws of the 
body to transact business. 

The question in this case lies in a very narrow 
compass, and a great-deal has been said that does 
not seem to me necessary to be touched in order 
to come to a decision. The pointis, whether the 
Senators from Indiana have been elected in con- 
formity to the Constitution of the United States. 
A great variety of reasons have been given to 
show that they were legally elected. Some sup- 
pose it to be important to travel back, and inquire 
into the qualification of some Senators in the State 
Legislature of Indiana, to know whether they 
had a right to participate in this election or not. 
I do not suppose we can go intothat. If they sat 
there by color of office, recognized by the body 
as members, we cannot go behind that to canvass 
the question whether they were really elected or 
not. ‘That is immaterial; it is out of the case, 
because the only evidence we can have on sucha 
fact is here on the record attesting the legal qual- 
ification of all the members of the Indiana Senate. 
Whether any question of that kind might at any 
former stage of the proceedings have been raised 
or not, there is now no such question before us at 
all. In my jadgment, there never was any such 
question legitimately, nor could there be, because, 
as | understand, whatever a legislative body may 
do is to be done by those holding seats, shethnt 
de facto or de jure maxes no difference. Would it 
not be singular, if, when we have passed a law, 
you should go back and canvass the votes, and 
then try the question whether the gentlemen who 
voted for it were all entitled to their seats or not? 
It would be absurd and ridiculous, and no such 
argument as that can prevail anywhere. 

The Senator from Louisiana has stated that his 
first impressions of this case were strongly against 
the right of the sitting members to their seats, that 
he at first believed that their title could not be 
maintained. His first impressions were lawyer- 
like, and cannot be overthrown; and yet he thinks 
he has discovered new light upon the subject that 
has entirely overturned the ideas he at first en- 
tertained. I hardly could see exactly what the 
strength of this newly-discovered testimony was 
that had changed his position. It certainly was 
not that some three or four weeks before this elec- 
tion took place, Jim Lane and hiscrew were figur- 
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|| joint meeting of both branches of the General As- | 








| purpose: to meet on one day for a specific pur- 


' but which it would have been infinitely more man 

| to do directly, and to say, ** we, the members of 
| the Democratic party of each branch of the Legis- | 
| lature, intend to meet at such a time in the hall of 


_tors.’’ That would have been infinitely better 
|| convention for the particular purpose of count- | 


| got there, with men off their guard, supposing | 
_ nothing else would be done, then to undertake to 


| The evidence, perhaps, does not exactly sustain 
/ unarmed, he had not the potency to overthrow the | 
| 
} 


_ now beforeus. All these are outside make-weights | 
| that might be thrown in to confuse a jury, but it || 


| dons had interposed there to prevent votes being || 


ator was elected on the ground that the Legisla- 
ture was wrongfully deprived of the privilege of | 


| bers of the two Houses had been patient enough 


| the people to be present to see that everything was 


ing there in the Legislature; but I believe that was 
the reason he assigned—that the evidence had dis- | 
closed the fact that the notorious Jim Lane, who | 
has since figured in Kansas, was there in that le- | 
gislative body, and he thought he was armed! 


that; but 1 do not see how it could be material | 
whether he was armed or disarmed. Armed ‘or | 


law and constitution of the State; nor could it make 
the least difference in the world on the question | 


seems to me can weigh little among lawyers in | 
the Senate of the United States. Why, sir, sup- | 
pose by any means a legislative body is wrong- 1 
fully prevented from doing that which it hasa con- 
stitutional right to do, nay, which it is its duty to | 
do; suppose it is wrongfully prevented from exer- | 
cising power: you cannot construe the wrongful | 
orevention into a real exercise and say the power | 
a been exercised. If Jim Lane and his myrmi- | 


cast for a Senator, could any man say that a Sen- | 
| 


I think not. 


making’ an election? 
The Senator from Missouri says that the Indi- | 
ana Legislature did meet for this purpose, exer- | 
cising their legislative power properly and fairly 
under the constitution, and therefore they did elect 
a Senator. How do you make that out? The | 
constitution and laws of Indiana prescribe the | 
mode in which the votes for Governor and Lieu- 
tenant Governor should be canvassed before a | 





sembly. It was a mere ministerial act. It was | 
the duty of the Speaker of the House of Repre- 
sentatives to count the votes; and it was the prov- 
ince of the members of the two Houses to assem- 


if they saw fit to attend to it; but it made no dif- 
ference whether a quorum was present or not. It 
was sufficient that fair notice was given that the 
votes were about to be opened; and it would have 
been very singular if the whole number of mem- 


to go and witness it. We know it is not so here 
in similar cases. You would not get ten members | 
of this body to be present to witness the perform- 
ance of any such ministerial act, when they all 
knew beforehand what the result of the election 
was. It was rather their privilege to be present 
than a duty to be enjoined on them. It was the 
Speaker’s business tocount and canvass the votes, 
and it was the privilege of the representatives of | 


| 
| 
| 
| 


conducted fairly. Do you call that a joint meet- 
ing where legisiative acts might be performed, 
and can you, from such miserable beginnings, 
draw a power to legislate and to adjourn? It ap- 
pears to me that no lawyer can contend for any 
such thing. It was an assembly for a transient 


pose, going no further than that, contemplating 
no legislation. Never in the history of the world 
was any legislative act performed by such a body. 
Here was a mere attempt to do indirectly that | 
which everybody knew they could not do ae 
y. 


the House of Representatives, or somewhere else, | 
and go into the election of United States Sena- 


notice than was the going into this so-called joint 


ing the votes for Governor, and when they had | 


do a thing entirely and utterly disconnected with 
the object of the meeting. That was not acting 
in the frank and open manner in which a legisla- 
tive body should act. It would have been better 
to serve notice that you intended to go into an 
election. I would do that before 1 would skulk 
under this thing you call a jointconvention. Sir, 
I am astonished that any lawyer should contend 
that a meeting called for the purpose of witness- 
ing the counting of the votes for Governor and 
Lieutenant Governor had the power to do acts of 
a legislative character entirely disconnected with 
the object for which the meeting was convened. 
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In my judgment, the whole case turns upon that 
point. Is it in the power of those who have a 
majority in one branch, and a minority in the 
other, to form a joint convention, consisting of a 
majority of the whole number, against the wil] 
and without the consent of one branch? That is 
all there is in the case. That is the point. 

As I said, it is without precedent. No prece- 
dent for it can be found from the foundation of 
the Government. That stands confefsed. There 
is no such case to be found. This shows what 
has been the general sense of the people of the 
United States on the subject in the severai States 
of the Union, for I hardly know of one which has 
not given a strong construction to this very prin- 
ciple. There is nothing more tempting to poli- 
ticians than to feel themselves strong enough in 
one branch to overpower the other, and elect these 
high officers in that way. No greater temptation 
could ever be placed before a politician than to do 
this very act, if it could constitutionally be done; 
and is it not a little remarkable, that in all the 
strong contests for political power under this Gov- 
ernment for more than sixty years, no party, until 
now, has had the presumption to suppose that the 
deed could be done? Why, sir, in almost every 
State in the Union the wishes of a dominant ma- 
jority have sometimes been baffled in regard to 
the election of members to this body. ‘The ma- 
jority has constantly been defeated whenever it 
was the will of the minority having the control of 
one branch to resist going into an election. | 
always held it to be wrong; I always held it to be 
incompatible with the duty of a legislator to place 
himself in this attitude to prevent and throw back 
the legislation of the country for mere party pur- 
poses; but it has been done by all parties, and 
much oftener by the Democratic party than by 
any other. It has, however, been done in every 
State, and nowhere so often and in so marked a 
manner as in the very State from which these 
claimants come. That, to be sure, is a matter of 
no consequence, except so far as it shows the 
settled opinions of the whole country upon this 
subject. If, at any time, it had been supposed 
that, in defiance of one branch of the Legislature, 
a majority of the other could meet under the pre- 
tense of counting gubernatorial votes, or under 
any other pretense, and-could go into a senatorial 
election, would a dominant majority ever have 
been bafiled in their grasp for political power? 
No, sir; and this furnishes the strongest evidence 
of the sense and understanding of the whole na- 
tion, because it has never been done before under 
the most powerful temptations constantly to do it. 

This was so plain that it required a little hardi- 
hood to attempt the undertaking for the first time. 
How could those who assembled in defiance of a 
coérdinate branch of their Legislature say that 
they had the assent of the Legislature, or that the 
election was made by the Legislature, when one 
branch protested against the act to be done? | 
know that the majority of that branch have been 
censured in unmeasured terms for defeating, as 
you say, the will of the majority of the whole 
number, and preventing an election. That will not 
do. It has been too often practiced by all parties 
who eall themselves high and respectable men to 
justify you in denouncing the act now. I think 
it was a stretch of political power that should 
never have been indulged; but nevertheless it was 
a constitutional right, because the power to elect 
Senators was vested in the State Legislature, and 
it could not be done without their assent. Can 
you steal the assent of a body? can you defraud 
them of it? can you get them together slyly for 
one purpose, and then attempt to perform another, 
and that, too, against the known will and open 
protest of one body? The idea, in my judgment, 
is ridiculous. Have you the assent of the Legisla- 
ture to adjourn your joint convention when one 
branch stand off protesting that they will not take 
part in it, saying ‘* we are not of you; we will 
not join you tn this election; we protest against 
your doing it?’? Yet we are to be told that be- 
cause Jim Lane was there, that because some of 
the members, perchance, were not legally elected, 
or because of something else, you could get over 
this constitutional provision! Sir, I do not care 
2 we were bafiled; the fact stands out glaring- 
ly before the world that you elected these Sena- 
tors without the assent of the Legislature. No 
argument can make it good. No ingenuous man 
will contend that there is evidence here to show 
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the assentof the Legislature. Indeed, you donot 
eoutend for it. You say you stole it in a sort of 
a way, somehow, in that convention, met for an- 
other purpose. That is not the way a legislative 
act ean be done, It must be by the assent of both 
branches of the Legislature fairly obtained, and 
then I do not care how the election is made. 

| know that, at an early period of our history, 

it was held that it vas unconstitutional to elect by 
a joint convention, called by the assent of both 
branches, because a convention was not the Le- 
eislature and could not make laws. That point, 
however, has been yielded. Some of the States, 
more strict constructionists than others, have al- 
ways elected by a separate vote of each branch, 
and many of our best men and greatest jurists 
have doubted whether the common mode, in the 
West, of electing Senators by joint convention, 
is constitutional, even when that convention has 
been brought together by the fair and free consent 
of both branches of the Legislature. The late 
chairman of the Committee on the Judiciary of 
this body, (Mr. Butler, of South Carolina,) de- 
clared, in Mr. Harvan’s case, that, if it was a 
question of first impression he would hold an 
election by jointconvention to be unconstitutional, 
because the convention was not the Legislature; 
but he gave up that point because of the common 
practice and understanding that the two Houses 
might go into joint ballot when they had each 
agreed todo so. That, however, wai the extent 
to which anybody pretended that the Legislature 
could go, in this respect, under their power to 
prescribe the manner of election; but all admitted 
that two legislative branches must agree as to that 
manner, and in the present case one branch was 
never consulted at all in reference to it. 

Ifthe resolution reported by the Judiciary Com- 
mittee prevails, you work arevolution in the man- 
ner of electing Senators; the most numerous 
branch of the State Legislatures will hereafter 


meet by themselves and elect Senators without the | 


coneurrence of the other branch. It is cutting 
loose entirely from the Constitution, which de- 
clares that the election shall be by the Legisla- 
ture. You are now saying practically that it may 
be done by one branch if they have the numeri- 
cal majority. That is how it will be understood 
and aeted upon if this precedent shall be set. 
‘Lhis whole question was so lately and so fully 
canvassed in this body in the case of the Senator 
from lowa, that I am astonished at some of the 
positions now assumed. The question in that 


case was, whether the Senator from Iowa was | 
elected by joint action of both the Senate and || 
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pose of electing a Senator, having agreed upon a 
mode and time for the election, | supposed that 
there was no necessity for the presence of more 
than a quorum of the whole body. On that ground 
I voted in favor of the Senator from lowa keep- 
ing his seat; but the Judiciary Committee and a 
large majority on this floor held otherwise. If 
you could turn one Senator out upon such slight 
grounds, how can you overcome the mountain of 
objection that now intervenes between these men 
and their election? They have no color of right. 
When I say this, I say it in no hostility to these 
gentlemen, for my intercourse with them upon 
this floor is as agreeable and as pleasant as with 
any others, and | would as soon see any members 
of this body depart as them; but what can such 
considerations weigh againstthe plain provisions 
of the Constitution of the United States? What 
weight can such considerations have against that 
great charter which we are all sworn to support? 
I see a want of constitutional power in what 
has been done, and I see nothing in this whole 
case to relieve it from the mountain of objection 
which intervenes. | would thatit were otherwise. 
I differ from these gentlemen in politics, but I 
know them to be patriotic, and, as | said before, 
my intercourse with them has been agreeable and 
pleasant torme, and | would as soon have them 
oe as any one else, if they could invoke the 
power of the Constitution justly in behalf of their 
title; but | feel that they cannot. 

The whole question lies in so narrow a compass 
that it would be wrong for me to travel through 
those shadows, for they really do not amount to 
substantial objections, thrown in by my colleague 
in the precedents which he has brought before us 
after great labor and research. ‘They seem to me 
to vanish, and not even to have any relation to the 


| trial of the question before us. Can you find any 


precedent establishing that one branch of a legis- 
aoe body constitutes the legislative power of 
the State, against the protest of the other branch ? 
If a thousand such precedents could be found, 
you and I, sir, would know that they were false, 
and ought not to be followed. They cannot be 


| found, however, because an Ameriéan Senate was 
| never so lost to all sense of constitutional law as 


to determine so plain a question in thatway. The 
case is sought to be eked out by precedents of 
school districts or church trials, and all those 


| little make-weights that lawyers may throw in to 


tlouse of Representatives of lowa. Nobody de- | 


nied that the two Houses in lowa had agreed to 
meet in joint convention for the purpose of elect- 
ing a Senator, and that, failing to elect, they ad- 
journed over from time to time. It was said at 
first, that the joint convention had no power to 
adjourn; but, on looking into the law of lowa, 
we found that they not only had the power to 
adjourn from time to time, but that it was made 
their duty to do so until an election was had. 
That point being given up, it was next said that 
in the joint convention the members of the differ- 
ent branches did not lose their identity, but re- 
mained separate bodies. On the last day of its 
Session a majority of the lowa Senators were 
bodily present, but two of them protested that 


they did not intend to be considered as present, | 


and even on that slight ground you said the Con- 
sutution would be violated by sustaining the title 


of the Senator from Lowa, and he was sent home | 


to pass in review before his own State again upon 
that very trifling want of concurrence. 
then that that was an over-nice construction, and 
| think so now. I think that when both branches 


have agreed to go into joint meeting, and a quo- | 
rum of the whole body is present, the Constitu- | 
‘ton and the laws require no more. It seemed to | 


tie that a Senator and a Representative became 
peers, and had exactly the same political power 
on the floor of the joint convention, and being 


‘sseimbled there for this purpose in pursuance of 
law, they so lost their identity as to become one | 


homogeneous body of peers for this very pur- 
pose—certainly not to go further; though, accord- 
‘ng to the arguments of my colleague, they might, 
When they got together, do anything that they 
might have done when they were in separate 


believed | 





| 
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| 
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dies. f cannot suppose that to be possible; but | 


having assembled in joint convention for the pur- | member of the Judiciary Committee at the time | 


help out a bad case. Rut, sir, we are here in the 
capacity of judges, not as advocates. We are 


| here to judge fairly between the persons claiming 


these Beats and their constitutional power to hold 
them; and we are greatly astray from our duty if 
we swerve tothe right or to the left, any more than 
a judge upon the bench would, in determining the 
rights of individuals. Show me that you have in- 
voked the legislative power of the sovereign State 
of Indiana to maintain these men’s titles, and, 
my word for it, you shall cheerfully have my vote. 


| | cannot find any such thing in your proceedings. 


I find that one branch of the Legislature proceeded 
to make an election against the solemn protest of 
the other. It will not do to say as the Senator 
from Louisiana said, that the majority of the Sen- 
ate of Indiana were endeavoring to take advant- 
age of their own wrong; that they ought to have 
gone into the election; that they knew the other 
side had a majority to make the election, and that 
they ought to have yielded and gone into it. ‘That 
may be, but it cannot help out your want of con- 
stitutional power. He says that his mind has 
changed because he finds that we are proceeding 
to take advantage of our own wrong in defeating 
these men. Sir, that isa poor answer to an objec- 
tion of the want of constitutional power. The 
power has not been constitutionally exercised, | 
care not for what reason. Those who have in- | 
terposed to prevent it may have been right, or they 
may have been wrong; buat I will say, in justifi- 
cation of them, that they were not singular, for || 
they had a high and honorable example before || 
them. This had been repeatedly done; it had be- | 
come the common law of the State of Indiana, 
and therefore there was no wrong init; or if there || 
was, it applied to one party as much as to the || 
other. That point, however, should not weigha || 
straw against either, nor can it help out a want of | 
constitutional power which is most flagrant, in || 
my judgment, in this case. 

Ar. TOOMBS. Mr. President, having been a 


| this question was committed to that committee, 


it received as much of my attention as ry other 
duties would permit, and therefore I deem it not 
inappropriate, if, indeed, it may not be regarded 
as my duty, to give as briefly as possible the re- 
sult of the investigations it became my duty to 
make with reference to this subject. I do not 
consider ita plain question. I deem it to be a 
question of real ond of serious difficulty, and I 
think that difficulty has been much aggravated 


| by contrary practices in the different States of the 


Union, and by contrary constitutional construc- 
tions. In my opinion, however, upon principle 
and upon the great majority of the precedents, 
there is no difficulty in arriving ata true, a just, 
a safe,and a constituuional ground upon which to 
decide this question. 

The seats of these two gentlemen are a matter 
of the extremest insignificance to any of us, in 
comparison to the great principle upon which 
their right rests. So far as they are personally 
concerned, it is a matter of no concern. The 
merest accident may deprive them of their seats. 
Death, that has come among us so rapidly, thins 
our numbers and changes our relations. Men 
change party relations oftener, probably, than 
God Almighty interposes to interfere with them. 
I find al] around me here men whom IL have op- 
posed, and with whom I have acted in the last 
eight or ten years. Sach is human life, such is 
polities. On the great question of ascertaining the 
right of a member to a seat in this august assem - 
bly, there should be no rule of action but the Con- 
stitution of the country and the highest good of 
the Commonwealth. 

The question is ina much narrower compass 
than L apprehend it has been generally imagined 
to be. When this Government was formed there 
was great difficulty in the convention that framed 
the Constitution about what should be the rela- 
tions of the States to the General Government. 
They were entirely equal under the old Confed- 
eration. Many of the lesser States struggled to 
retain their equality, but finally they yielded it 
in one branch of the National Legislature and 
maintained itin the other. That was the result 
of the struggle. ‘They agreed that numbers, that 
popalation throughout the United States should 
vovern in one branch of Congress, but that the 
other branch should represent the sovereignty of 
the States. [ am quite sure my friend from Ohio, 
{[Mr. Wape,] who has very fairly argued this 
question on his side, cannot place a higher esti- 
mate, it is impossible for any man to place a 
higher estimate, on the importance of the abso- 
lute sovereignty of the States ‘of this Union than 
Ido. | have maintained it throughout my polit- 
ical life in good fortune and in evil fortune, that 
they were sovereign, that they were judges of the 
infraction of the compact and of the mode and 
measure of redress, and | take it that he would be 
too afraid of the term nullifier to extend his de- 
votion to the sovereignty of the States as far as 
I claim that my own goes. 

Mr. WADE. Iam as good a nullifier as you 
are. 

Mr. TOOMBS. I am glad to hear it. It is 
good doctrine. I think it is a good sign to hear 
the Senator make that declaration, especially after 
our troubles for the last eight or ten years. I 
have seen the time when I could not find a man 
in either branch of Congress to admit that he was 
one. 

Mr. WADE. I was not here then. 

Mr. TOOMBS. In settling*the controversy ir 
regard to representation between the States, the 


| framers of the Constitution declared that the mem- 


bers of the House of Representatives should be 
elected by the people of the different States, ac- 
cording to federal population (which itself was a 
compromise) and that Senators should be elected 
as their late Representatives to the Congress of 
the Confederation had been, by the States; that 
they should represent the sovereignty of the 


| States. I will do no act to weaken, in the slightest 


degree, every right maintained there, that this 
body shall forever represent the sovereign States 
ofthis Union; but I do not intend to be defeated 
by majorities of the United States, nor by minor- 
ities at home; and that was no part of the scheme 
of Government. While we protected ourselves 


against a majority in the Federal Government, 


we stood by the principle that the majority of our 
separate States represented their sovereignty, and 
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that is the principle to which I wish to lead the 
Senate Mthe consideration of this question. The 
House of Representatives were to be elected ac- 
cording to the first article of the Constitution, and 
I call the minds of those gentlemen who consider 
what I have to say worthy of attention, to the fact 
that the provision as to both Houses is in the same 
clause of the Constitution. Immediately after 
declaring that Senators should be elected by the 
Legislature, the same clause goes on to declare 
that the time, place, and manner, of electing Rep- 
resentatives, as well as Senators, should be de- 
termined by the local Legislature—by the State 
sovereignty; provided, atthe same time, that Con- 
gress might alter their regulations in all respects || 
except as to the place of choosing Senators; but 
in all other respects the election of Senator and || 
Representative depends on thesame constitutional 
power. 


| power at an inconvenient place, or a place remote 
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unusual and uncomfortable places, remote from 
the records. It is about the most inconsiderable 
thing in the whole business, but that was the rea- 
son they put it in. They did not intend to be 
called together by Congress, or by any other 





from the records. The time, the manner, and the 
lace, are to be fixed by the State Legislature; 
Cae if they do not do it to suit Congress, the 
power, was reserved in this Government to over- 
ride the State Legislature in regard to the time, 


| the manner, and the place of electing members 
_ of the House of Representatives, and the time 


and manner of electing Senators, reserving to the 
States solely the right of determining for them- 


| selves where they would elect Senators. 


Then I recur to the clause fixing the electors 


| entitled to vote for the most numerous branch of 
| the Legislature, as the electors for members of 


In Indiana the legislative power is vested intwo || the other House of Congress. They are the per- 


branches; but it is important to remark that the 
Constitution of the United States pays no regard 
to the number of branches of which a State Le- 


| sons to vote for members of the House of Repre- 
| sentatives, and I say, by the construction put on 


the Constitution by gentlemen on this side, it re- 


gislature ~~ be composed. As the Senator from || quires every man, unless the Legislature or Con- 
) 


Ohio [Mr. Pucn] said, my State had but one 
branch when the constitution was formed; others 
had two. All might have had three, or a dozen, 
if they chose. The great National Assembly of 
France, in 1789, had three: the Peers, the Com- 
mons, and the Priests—the three great estates. 
The Constitution declares that members of the 


gress has acted. I should be glad to hear from 
my friend from Maine on that point, because I look 
upon it as animportant point, and I see he shakes 
his head. 
Mr. FESSENDEN. 
rupt the Senator now. 
Mr. TOOMBS. It will not interrupt me in the 


I do not intend to inter- 


Hiouse of Representatives shall be clected by the || least. 


people. Who are the people? All those entitled 
to vote for the most numerous branch of the State 
Legislature. What did that mean? This is im- 
portant to gentlemen who wish to follow the Con- 
stitution. To the hands of all persons entitled 
to vote forthe most numerous branch of the State 
Legislature was committed the right to elect mem- 
bers of the House of Representatives. How 
many of them? How many of these people were 
to elect? According to the doctrine of my friend 
from Ohio, [Mr. Wane,] it would require every 
man of them. It does not say a majority shall 
elect; it does not say two thirds shal/ do it; but 
these electors are to elect the members of the 
House of Representatives; and therefore, accord- 
ing to his construction given to the other clause, 
it would require the concurrence of every man 
legally qualified to vote to send a member of the 
other House; and if they differed, you never 
could get one. 

Mr. WADE. I do not say any such thing; 
but itis in the power of the Legislature, in pre- 
scribing the manner, to attend to that. 

Mr. TOOMBS. ‘I do not intend to misrepre- 
sent my friend; but I will show him that that is 
the result of his argument. One clause says the 
people shall elect members of the House of Rep- 
resentatives, and another that the Legislature 
shall elect Senators. If it requires all the Legis- 
lature to elect a Senator, it must require all the 
people to elect a Representative. 

Mr. FESSENDEN. That is a non sequitur. 

Mr. TOOMBS. 
in hearing my esteemed friend from Maine on that 
point. I do not believe in that doctrine, but I say 
one is as true as the other; but our fathers were 
too wise to leave it there, and therefore they pre- 
scribed who the electors should be, and they said: 
‘*The House of Representatives shall be com- 
posed of members chosen every second year by 
the people of the several States, and the electors 
in each State shall kave the qualifications requisite 
for electors of the most numerous branch of the 
State Legislature.’’ It says that the electors shall 
elect the House, and simply defines who the elect- 
ors shall be. In the other case, it says the Le- 
gislature shall elect a Senator. What partof them? 
Does it say a majority? No. Two thirds? No. 
Seven eighths? No. The only place from which 
you get any guide on this point is to be found in 
the other clause of the Constitution, saying that 
the time, the place, and the manner, may be de- 
termined by the Legislature. 

Mr. FESSENDEN. ‘Shall be prescribed,” 
not ** may be.” 


Mr. TOOMBS. That only makes it stronger; | 


and yet Congress may alter their regulation, ex- 
cept as to the place of ¢lecting Senators. 
grew out of a popular temporar 
crept inté our Constitution; and the way it got 
there was from the fact that the King had, by his 


Governors, convened the colonial Legislatures at | 


That. 
rejudice that — 


Mr. FESSENDEN. I shall, if I have time, 
say a few words afterwards. 

Mr. TOOMBS. When they give it to the whole 
collective body of the people, it must be exercised 
by them all, unless the Legislature determine oth- 
erwise, according to the gentleman’s argument. 
We know that many of the New England States 
have adopted a different rule from other States. 
Many of the States say that a plurality shall elect 
a member of Congress. Massachusetts said that 
nothing shortof a majority should elect; and since 
I have been in public life, she has been without a 
member from one or two of her districts, in the 
other House, for a whole Congress, because they 


| could never geta majority to agree upon one man. 


Mr. FESSENDEN. That law is changed now. 

Mr. TOOMBS. I know that; but it only illus- 
trates my idéa. When that pestilent faction of 
abolition first started, they nominated their men, 
and they were sufficiently powerful until they 
coalesced, until the Whigs succumbed to them, to 
prevent an election; and I recollect that, on one 
occasion, when I served in the House of Repre- 
sentatives, Massachusetts was without two mem- 
bers for an entire Congress. Georgia and Vir- 
ginia said, ** while we give the power to the whole 
body of electors, our law is, let the devil take the 
hindmost; whoever gets the most votes shall come 
to Congress.’’ I believe the law of Massachusetts 
has been altered to the same thing. [ am quite 
sure it ought to have been, because that rule puts 
down faction everywhere, and it is wise in itself. 


I should have great pleasure | | am not complaining of it. When we said a ma- | 


| jority may elect, we could have said two thirds, 
or three fourths, or seven eighths, in the absence 
of legislation by Congress; and why not say all? 
The Constitution said all should send them, and 
that the time and manner of the election should 

| be determined by the States. Massachusetts said 
it should take a positive majority to elect a mem- 
ber, and we said a plurality. Why had we not 
a right to say that it should take every man? The 

argument is irresistible and unanswerable. 

Some of the State Legislatures, as | before re- 
marked, consisted of but one body; some of two. 
In other countries there have been three bodies 
composing a Legislature. There might have been 
twenty. It was a mere question of constitutional 
| arrangement at home. ‘The wise men who made 
_ our Federal Constitution, knowing the difference 
of the States and their interests, said it is likely 
| you will manage this matter best; keep your 
_ government to suit yourselves, and we will not 

interfere with it unless it becomes necessary to 
preserve the nation, and then we simply reserve 
the right to take care as to the place and manner 
of electing members of Congress. Congress can 
override the plurality system of Massachusetts 


| to elect members. They can say one branch, if 
a majority of the whole, can elect Senators. 





to-day, and say that a majority shall be required 


Every State has acted on that principle in the 
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| Union now, I believe. In three of the New Ene- 
land States—Connecticut, Vermont, and possibly 
| Maine—although the Houses vote separately Fas 
Virginia does, and each House nominates, yet 
finally, I think, they came to the rule that they 
| must come together and stand per capita, and not 
per stirpes. 1 think that is the rule now in all the 
_ thirty-two States of the Republic. 
| Mr. DIXON. It is not the’rule in Connecti. 
cut. One branch can defeat an election there. 
| Mr. TOOMBS. { think that is the case, then 
| nowhere else but in Connecticut, and Congress 
| not having interfered, 1 admit you ean fix it in 
that way. The way is indifferent to me, and | 
| say the whole difficulty in this case arises from 
| the contrariety of action in the different States, 
The principle for which I contend is, that it is for 
the States alone to determine until Congress de- 
_termines. My friend from Ohio says the Legis- 
_ lature consists of two branches in Indiana, and 
therefore it is in violation of the constitution to 
| elect a Senator by a bare majority of the whole 
|} number. That is his position. 
| Mr. WADE. The Senator misunderstands me, 
_I say simply that the State cannot vest the elec- 
| tion of a Senator in any less power than the Le- 
gislature, whatever that may be. It cannot vest 
it in one branch when there are two. 

Mr. TOOMBS. I admit that. They can give 
the power to no other people on earth but the 
| designated electors under the Constitution. The 
| Constitution has declared that the power to elect 

Senators belongs to the Legislature. If the law 
be as my friend from Ohio interprets it, nothing 
can answer his ends but that both branches shall 
concur in the election; that is, that no man can 
sit in this body who has not gota majority of the 
Senate and House of Representatives of his State 
| in favor of his election. It must result in that. 
| Is that true? 
| Mr. WADE. That is not what I mean. It 
| seems I have been unlucky in making myself 
| understood; but I do not want to interrupt the 
Senator. 

Mr. TOOMBS. It is no inconvenience to me, 
and { will hear the gentleman with pleasure. 

Mr. WADE. As to the manner of the election 
1 am indifferent, provided it has the sanction of 
the Legislature. On that point I differed from the 
late Senator from South Carolina, (Mr. Butler,) 
in the Iowa case, and I said that when the Senate 
| and House of Representatives, in whom the legis- 
lative power is vested, have consented to meet in 
| joint convention, in my judgment the Constitution 
is satisfied, because that is the Legislature acting 
in the mode prescribed by itself, and I am not 
particular as to the mode, so that it bas the assent 
of the Legislature. 

Mr. TOOMBS. The Senator has met my pre- 
| cise point. 

; Mr. FESSENDEN. Will the Senator from 
| Georgia allow me to interpose a word? 

Mr. TOOMBS. Yes, sir. 

Mr. FESSENDEN. We do not contend, or 
at least I do not contend, that both branches must 
concur by separate action in the election. Isay, 
however, that no valid election can be had unless 
both branches have previously concurred in pre- 
| scribing the time, manner, and place of holding 
the election. That is the ground. 

Mr. TOOMBS. I understand that; and there, 
I think, I can satisfy every intelligent mind in the 
| Senate that both my friends are wrong, and | 
will put in on a constitutional ground. I know 
the difficulty, and I know it has been run over 
in the Senate. The Constitution gives this power 
to the Legislature. I say it means a majority of 
the persons legally elected to the Legislature, 
whether there be one branch or forty branches. 
My friends say it does not require a concurrence 
of each branch, there being but two—lI leave out 
_ the question of numbers—but my friends from 
| Maine and Ohio say that if they consent in ad- 
vance to go into a joint meeting that will cure 
the defect. I put it to either of them, and to - 
intelligent man in the Senate, that it cannot. 
the Constitution requires that a Senator shall be 
elected by the Legislature, and ‘ Legislature,” 
as there used, means both branches, no consent 
of theirs can enlarge the constitutional power. 

ut the whole case there, and I submit it to the 
judgment of every gentleman in the Senate. They 
‘say it requires the concurrence of both branches 
| to consent to go into joint convention to make the 
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election. That is not the Constitution. It re- 
quires that the Legislature shall elect, and if it 
means both branches, their agreeing to be over- 
ruled, the lesser by the greater, is unconstitu- 
tional. You tell me that to elect a Senator re- 
quires the action of the two branches and nothing 
jess, and yet you say thata branch of the Le- 
gislature can consent to part with its constitu- 
tional power. When the power is deposited in 
both branches to elect, you say that one branch 
can agree to deposit it with a majority of the 
other. I say there is no principle in it; and no 
lawyer, no statesman, can maintain it for a mo- 
ment. Their assent is a matter of total indiffer- 
ence. They may prescribe the mode just as they 

lease. They may say it shall require two thirds, 
in the absence of any action on your part; but if | 
it requires the concurrence of both Houses, they 
cannot agree that a majority of one, if sufficient 
to overcome the majority of the other, shall sat- 
isfy the constitutional requirement. 

Mr. WADE. If both together could not do 
it, certainly one could not. 

Mr. TOOMBS. That is true; neither can I 
stand there. If I am right, if the true theory of 
the Constitution is that the majority of the mem- 
bers of the Legislature are electors, I do not care 
whether they are in the Senate or House, the | 
Constitution is satisfied; and I say every State in | 
this Union but Connecticut has acted on it. The | 
election of United States Senators is not a legis- | 
lative act; it does not require the concurrence of 
both bodies. That is admitted by every man in 
the Senate. Adopt the opposite idea, and this | 
Senate would be vacated to-morrow; not a man | 
could sit here; it would be an unconstitutional 
body. It does not require the concurrence of the | 
Senate and House of Representatives in any State | 
of the Union to elect a Senator to this body. || 
Why? Simply because the Constitution does 4 
not require it; not because they agree that it shall 
not, for they can make no such agreement. Does 
any man hold that the Senate or House of Rep- 
resentatives of any State can part with a great 
constitutional right of election? Can they en- 
large the power or diminish it? Where do we 
stand? is it in the Senate or in the rostrum, be- 
fore the multitude? If the Constitution means, 
by using the term ‘* Legislature,’’ as many bodies 
as the State fixes for its legislative power, no 
agreement among themselves can enlarge or re- 
strain that constitutional requirement; and when > 
Virginia said that her Legislature should consist | 
of a House of Delegates and a Senate, and a ma- | 
jority of the whole should elect a United States 
Senator, she decided that it did not require the || 
action of the two bodies, I admit that Virginia, | 
in prescribing the manner of election, may say | 
that both Houses shall come together, and that | 
itmay require a majority of both, until Congress | 
acts. Does any man deny that? If she has that | 
power, and it is constitutional, what becomes of | 
the opposite argument? Connecticut exercises it, | 
unless my friend before me [Mr. Dixon] was | 
illegally elected. Though three fourths of the 
whole number of the Legislature may be in the 
most numerous branch, a State may allow a ma- 
Jority of one in the other branch to prevent an 
election. That must be the result of the position 
of the other side. 1 say you can neither enlarge 
nor diminish your powers by your own legisla- 
tion. You can prescribe the mode, the time, and 
the place. If the concurrence ef both branches 
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is necessary, you are right. If it is not neces- 
sary, every other State in the Union is wrong. | 
uch has been the custom. Some of the New. 


England States, (1 think the State of New Hamp- 
shire,) after one or two trials and a nomination | 
by one branch and the other, finally come to- 
gether into joint convention. 

Mr. HALE. Never. 

Mr. TOOMBS. Vermont does, after various 
trials, according to my recollection. I know there | 
are three New England States peculiar in this re- | 
Spect, and they are the only States where e major- 1 
ty of the whole number does not electat all events. 

y what right does Vermont say that she requires 
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| tlemen who were elected in the same way. 


| deal of money above his debts. A member of the || 
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the concurrence of both Houses? and by what || 
right does Virginia say she does not require it, || 
but is satisfied with a majority of all the members? || 
The same law of the Constitution applies to both; || 
and the Constitution requires the islature to 
elect. Can the Legislature dispense with it? Have 
they a right to say that one body shall elect against 
the other? I believe my two honorable friends |' 
from Virginia were elected by a minority of one | 
House and a majority of the other. I know it has || 
been frequently done. I have sat with many gen- || 
nm 
own State, when the Legislature meets in joint 
convention, we care not whether a man has a ma- 
jority of one House or of the other, so that he gets 
a majority of the whole. It does not require the 
assent of a majority of each. If the construction 
isright, thatit requires both, it can never be waived. || 
If the Constitution does not require it, it never 
existed, and it need not be waived. 

I hold, in the first place, that the election of a || 
Senator is nota legislative act; it does not require 
the sanction of the Governor; in the second place, || 
there can be no power in a State Senate, as my | 
friend from Maine contends, to part with its con- | 
stitutional right. If it requires the assent of both, | 
neither can agree to yield. If it takes two branches | 
to make the Legislature to elect a member of this 
body, according to the meaning of the Constitu- 
tion, all your assent to meet together in joint con- 
vention is unconstitutional. I take the true mean- 
ing of the clause to be as it has been practiced 
upon from the foundation of the Government. || 
There is some wisdom in looking back to the co- | 
temporaneous interpretations of the men who |) 
made the Constitution. In every State, except a 
few in New England, the practical interpretation | 
has been that the electors of a Senator were the 





| 


one branch, two branches, three branches, or | 





presumed. They are the electors; they are the 
representatives of the State sovereignties. The || 
Legislature may stand in some States on the basis | 
of numbers; in others, as in Virginia, upon free- | 
hold property. It may stand, as it did in South 
Carolina, upon taxation and population combined; 
or, as it did in my State, upon the Federal basis 
—three fifths of all other people besides whites. 
That is a matter for the States alone to determ- 
ine; and they may elect a Legislature of such | 
qualifications as they themselves prescribe. In 
my State we at first required a State Senator to || 


} 


hold a thousand acres of land, and own a great | 


Legislature, in the earlier days, was required to | 
own five hundred acres of land, free from his 
debts. Our forefathers acted on the old-fogyish 
idea that men who did not pay taxes should not 
lay them. We have departed from that principle; | 
whether wisely or unwisely is in the womb of 
time. I think, myself, there is a great deal in the 
old idea. There 1s much safety in having the se- 
curity that the people who lay burdens shall be 
those that bear them. Proverbial wisdom would 
vindicate that idea. We, however, are making a 
broader experiment in this day. Some of us may | 
live to see the end of it; but I hope not. 
I say, then, it does not require a concurrence | 
of the two bodies of the Legislature to elect a | 
Senator. Congress may determine how it shall | 
be done; but they have not exercised the power, | 
and Indiana has not done so. She has not determ- | 
ined the time, the place, or the manner; nor has | 
Congress done so. Shall Indiana, then, be unrep- | 
resented? [tis admitted there is no time, no place, | 
no manner, fixed by the law of Congre&s, none by | 
the constitution, and none by the law of Indiana. | 
Is she disfranchised? It is a very serious ques- || 
tion. This identical question has been determ- 
ined in the other branch of Congress, upon the | 
same basis, and [ call the attention of every man 
| 


that hears me to it. Unless the question was 

settled wrongfully, the precedents which I shall | 
cite are unanswerable; and on them I shall rest | 
this case. ‘The first decision to which I call atten- 
tion was a very early one, and | admit that I am | 


| own State? 
| Whig, Democrat, or Free-Soiler, or by whatever 


|| case, 


THE CONGRESSIONAL GLOBE. 





New Serres....No. 185. 


enough of an old fogy to have great re for the 
wisdom of the fore hess. e re he years 
after the Government went into ratica, the 
case of Lyman S. Smith arose in the House of 
Representatives, which was very ably debated. 
The case was this: 

The sheriff had failed to give notice of thetime 
and place of holding the election at two inconsid- 
erable towns included in the election district; but 


as fraud was not imputed, and it did not appear 
| from the evidence that the votes of all the freemen 


of the said town, if duly given, could have changed 
the result of the election, it was therefore held 
that the want of notice to these towns was not a 
sufficient cause for setting aside the election, 
This proceeded upon the idea that the right of 


| election was vested in the majority of electors, 
| notwithstanding it was given equally to all. Al- 


though it was admitted that notice was not given 


| to all, and therefore some of them were deprived 


of their legal rights, yet, inasmuch as if they had 
voted they could not have changed the result, it 
made no difference, and Mr. Smith was declared 
entitled to his seat from the State of Massachu- 
setts. In the case of Indiana the recusant Sena- 
tors might have come; they had notice. The 
great question for you to determine is whether a 


| minority, in defiance of the Constitution of the 
| United States, in defiance of the sovereignty of 
| their own State, can defeat the will of a majority 
| in the performance of a constitutional wer The 


question is, whether there is a power in this Gov- 
ernment to enable a minority to defeat the Gov- 
ernment of the Union and the sovereignty of their 
I do not care who does it, whether 


name he may call himself. I say the American 


: | Senate are to determine to-night whether there is 
| members who composed the Legislature, whether | 


a power anywhere by which a factious minority 


| in this ag can notonly overturn the Govern- 


| twenty branches, if such an absurdity could be || ment of the 


nited States, but overturn the sov- 
ereignty of their own State. I say there is not, 
I come next to a case more precisely in point, 
and it is a very important one. It isa case which 
occurred in the very State from which this con- 


| troversy comes—the case of Thomas Randolph 
| vs. Jennings. Congress had divided the Territory 


of Indiana into two, and the act of Congress did 
not authorize the election of any Delegate. It was 
a mistake in the law, and it was remedied some 
two or three years afterwards. I will not fatigue 


|| the Senate by quoting from the statement of the 


_The resolution that was reported by the 
committee was: 


* Resolved, That the election held for a Delegate for Con- 
gress for the Indiana Territory on the 23d of May, 1809, be- 
ing without authority of law, is void; and, consequently, 
the seat of Jonathan Jennings, as a Delegate of that ‘Terri- 


| tory, is hereby declared vacant.’’ 


A motion was made to strike out the words 
** being without st of law;’’ which was 
negatived, 45 to 51; thus holding that it was ille- 
gal and without authority. This was in Com- 
mittee of the Whole; but what was the action of 
the House after argument? 

“The subject was diffusely debated this day as well as 
yesterday ; and on the main question being put, the House 
refused to concur with the Committee ef Elections and of 
the Whole House by the following vote: for concurrence 
30, against it 83.” 

The majority against it was fifty-three. That 
was in 1810. Indiana had not legislated; Con- 
gress had not legislated; there was no authorit 
of law for the election; and yet the man held his 
seat. A subsequent motion to declare him elected 
was made and withdrawn, it having been consid- 
ered that the former vote, deciding against the 
committee who reported that he was not entitled 
to his seat, was equivalent to a confirmation of it. 
In looking over the debates on the occasion, whicii 


| are given more in extenso in the Annals of Con- 


gress, you will find that it was held that those 
people were entitled to a Representative; that, 
though there was no law of Congress, and no law 
of Indiana, yet, as no fraud was alleged by Mr. 
Randolph, who contested the seat, it was all fair 
except as to two precincts where the sheriff did 
not appoint the inspectors; and it was proved by 
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Jennings that if every vote in those two precincts | 


were given to his opponent, he would not be || of Mr. Harvan; and I am grounded by the pre- 


elected any way; so that their votes were waived, || 
on the principle of the Massachusetts case. Con- || 
gress then decided that, although there was no | 
authority of law to hold the election, the people 

being entitled under the Constitution to represent- | 


ation, and there being no fraud, the legal electors || 


having sent a member, he should hold his seat. 
I want to know what stronger case there could be 
than that? 

Mr. FESSENDEN. I suggest tothe Senator || 
that if that is the case of a Delegate, it does not | 
come under this provision of the Constitution at 
all, 

Mr. TOOMBS. Why not? 

Mr. FESSENDEN. Because there is no con- || 
stitutional provision for the election of Delegates. | 

Mr. TOOMBS. There is a provision of law | 
that the Delegate shall be elected by a majority | 
of the people of a Territory. 

Mr. FESSENDEN. hat I say is that this | 

rovision of the Constitution does notapply to a | 
Delegate. 1] 

Mr. TOOMBS. But the question arose there 
whether the man who was elected without any || 
authority of law could hold the seat? Whether || 
the election was under a law derived from Con- || 
gress or under the Constitution, could make no || 
ee difference. Congress having omitted, || 

y mistake, to provide for an election, the people || 
being entitled to representation under our institu- | 
tions, though there was no law of Indiana, and | 
none of Congress, no law anywhere, yet, inas- 
much as there was no fraud alleged, the man | 
whom the people sent here was declared to be en- | 
titled to his seat. Both the cases which I have || 
read went to this ground under the Constitution 
as to the seat of a member of Congress. 

Mr. FESSENDEN. They did not come up to 
that. 

Mr. TOOMBS. They came to that distinct prin- || 
ciple; and there was a very important case from || 
Pennsylvania on the same ground which I think || 
will cover this case, and I invite attention espe- || 
cially to it. It is the case of ex parte Hoge. The || 
constitution of Pennsylvania said that whenever || 
there should be a vacancy, the Governor should | 
issue his proclamation to call an election; but the 
provision fixing the time, place, and manner of 
electing members of Congress in Pennsylvania, 
and in many of the States, applied only to reg- 
ular elections, and did not apply to vacancies. 
The constitution says that the time, place, and 
manner of electing members may be fixed by 
the Legislature, or by Congress. Neither Con- 
gress nor the Feeney ileata Legislature had fixed 
it for a vacancy. hat was the result? Mr. 
Hoge was elected it seemed upon two days’ no- ] 
tice, and that was a great point. It was very ably || 
argued by some of the ablest men of that time. | 
It was admitted that there was no law of Penn- 1 
sylvania to fix the time, or manner, or the place || 
of election. The Governor issued his procla- || 








mation to have an election. After a full review || 
and able argument, Congress acted on the great || 
principle | am acting on to-day, that a majority || 


of those persons who by the Constitution and 
the laws were entitled to choose a member of the || 
House of Representatives were to be respected; || 
thatalthough Pennsy|vania had not fixed the time, || 
the place, and the manner of the election, yet as || 
there was no fraud, and ax the electors had met |; 
peaceably, and under some color of authority— | 
the proclamation of the Governor—and elected a | 
Representative, that election should stand, That | 
decision was made under the same clause of the | 
Constitution under which we are to decide this 
question, for Senators and members of the other 


ciple does not cover this case, | admit my own | 
obtuseness is unable to see the distinction. 

The Constitution provides that the time, the 
— and the manner of electing Senators and 

epresentatives shall be fixed by the Legislature, 
reserving to Congress the right to alter the regu- 
lations as to time and manner. There was no law 
on the point in Indiana. She is entitled to two 
Senators under the Constitution, They are here. 
Now, what question are we to determine? Are 
these men returned by those persons Jawfully en- | 


I intend to meet. It is unnecessary fo 
to go to the extent I do; but thatis the only ques- 


|, ative here have sent him, he shall stay.’ 


| ¥ 


|| poses, agp be the Constitution gave this body | 


| Senators without reference to how stood the mem- | 


_ of the Senate of the State. That record says that || 


| are the only persons, under the Constitution of 


| ment of that fact. There are but one hundred 
| members of the House, and fifty members of the 
| Senate, making one hundred and fifty altogether; 
|| and these gentlemen were elected by the votes of 


| LI say I will spare my opponents, thou 
| 


i} 
i| 
| 


| 


titled to return them? ‘That is the 7 || Up. 
r this case 1 
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tion | want to know, as I held here in the case 


cedents of the wise men of the country. There | 
was no party question in regard to the admission 
of the Territorial Delegate, in 1810, under Mr. 


| Madison’s administration. The anti-war party 


had not then risen, much less been crushed out; | 
but by a great majority of 83 to 30 the House of | 
Representatives then said ‘* these are forms; if | 
the people who had the right to senda Represent- ! 
Very | 
well; these gentlemen come here from Indiana. || 
What do they bring? They bring the highest || 
evidence from their own State of Indiana, that | 
they are her Senators; as good as I bring, or as || 
ou bring, sir. Itis a great thing to go behind | 
it. It ismotan unimportant thing to a States- | 
rights man to say that you will inquire into it. It | 
is rather a derogation of the State that you do not | 
inquire into Lord Napier’s commission, and see 
whether his Government had a right to send him || 
here; whether he was legally sent here; and it is | 
a great thing to go behind the broad seals of the | 
sovereign States of this Union; but for wise pur- | 


| 


the right to inquire into the elections, qualifica- | 
tions, and returns of its own members; and there- | 
fore this inquiry is before us to-day. It comes | 
here by virtue of that constitutional power. These | 
gentlemen are here with the seal of a sovereign | 
State. They are here with the certificate of the | 
Governor of their State. Will you go behind it? || 
Yes, by virtue of this authority; but tread ten- || 
derly upon this sacred ground. | 
Go to the legislative records of Indiana, and | 
you find that, according to the usage of her sister 
States, a joint convention of both branches elected | 








} 


bers of the House, and how stood the members || 


both branches did meet, and that eighty-three | 
votes out of the one hundred and fifty of which | 
both branches were composed, a large majority, | 
did elect them. Now we have got the substance; | 
we have got two men, elected by the great ma- | 
jority of those, alone, to whom the people of In- 

diana could commit the right to oak, Represent- | 
atives to this Chamber—their Legislature. They 


the United States, to whom she could commit this || 
right. She can appear before you in no other way | 
than through a majority of the members of her 


majority of all the votes. There is no impeach- 


eighty-three clear, undisputed members of this 
Legislature of one hundred and fifty, in the pres- 
ence of the Lieutenant Governor, who presides 
over the Senate, and the Speaker, who presides | 
over the House of Representatives, and all the 
peaple; and they gave them certificates, 
hen we have the highest evidence of the ex- | 
ecutive department; we have the highest evidence | 
of the legislative department of Indiana; but we 
are asked to go behind that. Where shall we go? | 


June 11, 


Commonwealth; for I admit that my first allegi. 
ance is to my own State, not here. My country is 
not here only so faras my State wills it. The mo. 
ment she wills it, this osteimmhand may be m 
enemy. I consider myself an embassador of m 
State; and whenever she wills it, my allegiance js 
due toher. You know now that I am not court. 
ing your favor from other parts of the Republic 
These are my principles, and .my politics, and | 
shall stand by them. 

Here, | say, is the executive and here is the 
legislative department of Indiana, who tell us that 
these gentlemen are the embassadors whom they 
send to the councils of the Republic. A part of 
the members of the Legislature come here and 
say, ‘‘ we did not participate in the election; the 
constitution gives the power to elect to the Legi 
lature; we are a ~ of the Legislature, and we 
had nothing to do with it because we wanted to 
defeat the a right of our sovereign State to be 
represented in the Senate of the United States; we 







| have been without one Senator for two years, and 


should be without another one for two years, 
unless an election was made at this time; cannot 
you honorable Senators of the United States, rep. 
resentatives of sovereign States, help us to per. 
etrate this iniquity?’’ It would go hard with me 
if 1 could not find some place to cheat such scoun- 
drels and to defeat their schemes. I would lay 
my hand on the law as long as it. stood by me, 
and then I do not know whether I should not be 
provoked to stand on the principles of eternal 
justice before I could submit to it. It is not right, 
would not submit to it, I care not who did it. 
If you go behind the broad seal of the State, 
what do you find? My honorable friend from 
Louisiana told you what you find there. You 
find traitors, rebels, assassins, men lawlessly act- 
ing in that very legislative hall, setting up an im- 
ene in imperio, as negligent and defiant of the 
aws of their own making as they were of the 
Constitution of their country, which they had 
sworn to support. Whatdo they say? They 
any they have not gone into this business? 
ow | come to a point which will delay me but 
a very few minutes longer. It is very clear that 
it would not be necessary to my purpose to con- 
sider whether they went in or not. I hold that 
the Constitution means that a majority of the 
members of a Legislature can elect. I hold thata 
minority among the people cannot defeat the ex- 


! | ercise of this right, nor a minority of legislators. 
| Legislature. They, unquestionably, received a || 


It isa great right secured to the a by the 
highest fundamental law of the land. Itisa right 
which is secured to the representatives of the 


'| people that it is not in the power of minorities to 
| defeat. Senators, it has a stronger and a sterner 
| security. You do injustice to yourselves and to 


' your country when you tell me that the Constitu- 
tion of your country can be thus torn asunder by 
| these miserable miscreants. It is too strong for 
them. Do not sacrifice the substance to the 
shadow. The substance is, shall asovereign State, 


|| through the persons to whose hands she has com- 


mitted the right of sending her embassadors to this 

body, be defeated by a minority? I say that the 
| electors to whom this power is confided shall be 
allowed to exercise it, so far as I am concerned. 





To a faction? I will not speak of them as I think | 


of them. I have denounced them when they were |, 
with me; I spare my opponents the deep indigna- |, 


tion which I feel for their traitorous violation of | 
their oaths, and the Constitution of my country. | 
[ did not | 
spare "7 friends on a like occasion. Who comes | 
here? Isthereacontestant? None. Is Indiana 
here protesting against this election through her | 
executive, legislative, or judicial departments? | 





| Not at all: these gentlemen speak for her. Not 
House come under the same clause. If the prin- } 


; 


one of her departments contests their authority. 

Who are the men that do? They are traitorous, | 
perjured wretches, who say, ‘‘ we have been 
smart enough to cheat the Government,and cheat | 
our State.’’ You may class it as you please; you | 
may think what I say harsh. I admit I am rude | 
of speech; but I generally speak what | think; | 


and I am just, I trust in God, even in the denun- | 


ciation I bestow on these men; and I think I am 
from the fact that I do not denounce them stronger 

than I did those who opposed this Black Repub- , 
lican behind me {Mr. Haran] when his seat was | 
I consider them traitors, enemies of the Con- | 
stitution and the Union, and double traitors for 

being enemies of the constitution of their own | 





oe 


The question on which this case rests has been 
determined in the House of Representatives for 
sixty years. The substance is a fair election by 
those who are entitled to make it. The forms are 


down all the forms to get at the substance; but 
here I say the forms were followed. By the con- 
stitution of Indiana she had a joint convention. 
The joint convention was regularly called by the 

constitution; it was regularly assembled by the 
| consent of both branches, because a majority of 
the Senate and a majority of the other House went 
in. It is true three of the Senators said they went 
in to look on. Well, sir, when I have got them 
there, I will keep them for a better purpose. 
They might have gone in to scoff; I will oe 
there for the public good. They were bodily 
present, and I will use them. 

This convention having been called by the con- 
stitution, having been constituted of the Senate 
and House of Representatives, it was a legal body 
known to the constitution. It was made, it was 
true, for the purpose.of counting the votes for 
Governor, and for no other purpose under the 


| 
| 
the means by which you arrive at it. I will break 


} 














which they were called together; but there stood 





constitution, for that was the only reason for 
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the persons to whose hands was committed the 
right to eleet United States Senators. Indiana 
had been without one for two years, she would 
be without another, in addition to that one, for 
two more years. That convention, according to 
the usage of Indiana, and of every other State in 


this Union but three, was the proper body to elect | 


Senators. When the 
counting the votes for ¢ 
the convention, acccrding to the usage, said, “| 
adjourn this body until a subsequent day.’’ It 


discharged the duty of 


met again, and then he declared, ‘I adjourn it to a | 
certain day to eleet two United States Senators for | 


the State of Indiana.”’ It met. A large majority 
of those on whom the Constitution of the United 
States, and of their own State, devolved this duty, 


assembled and performed the work. They have | 


sent their Senators here. Can you send them 


away? Those who protest against their election | 
do not complain of want of notice, and they do | 


not say it was done fraudulently; they do not say 
eighty-three members had not the right to elect; 


but they say, “* we devised a scheme which we | 


thought would defeat an election.” 


Will you, 
Senators of the United States, maintain it? Will 
you become particeps to this great fraud—it is | 
I charge it on no other | 
man; but I ask, will you become a party to this | 


nothing more in my idea. 


| 


| 





THE CONGRESSIONA 





overnor, the Président of | 


| 
| 





iniquity, this violation of the Constitution of the | 
United States, and the constitution of their own | 
State, in order to defeat the will of Indiana. We | 
know nothing of the will of Indiana, so far as the | 
election of Senators is concerned, except from her 
Legislature, from the eae of the members of 
the two bodies. I say I will maintain her sov- | 
eignty, I will preserve her representation, and 
thereby I will perpetuate the interests of my | 
country, the Constitution of the Union, the con- | 
stitutions of the States, the rights and sovereignty 
of the States, and crush out faction. 

Mr. HALE. Mr. President, I do not mean to 
occupy the time of the Senate a great while; and as 
toattention, I do not hope for that at all; but as I | 
look upon this as an exceedingly important ques- | 
tion, I simply wish ro ere the grounds on which 
I shall act before the Senate. [t is not for me to 
say whether they will have any influence. Suf- | 
fice it that they justify my own conduct. 

When I came here at the commencement of the 
last Congress, the gentleman sitting by my right | 
—and as Iam speaking from the Soccent 1 will 
give the name—the Hon. James- Harwan, from 
the State of lowa—was here claiming his seat as | 
a Senator duly elected by the Legislature of that 
State. The circumstances of that case as they 
exist in my memory were substantially these: in | 
pursuance of a law of the State of lowa, there was | 
a joint convention of the two branches of the Le- | 
gislature for the purpose of choosing a Senator. | 
That convention met, and not being able to effect | 
a choice on the first day, they adjourned in pur- | 

| 





suance of an express authority of law to a day 
certain. I pass over the intermediate adjourn- 
ments—I believe there were several—and come to 
the day on which the election was made. Upon) 
that day thus appointed by the convention agree- | 
ably to an adjournment, which they not only had | 
authority; but were compelled by law to make, | 
the convention met; but, upon that day,a majority | 
of the Senate of the State, for purposes satisfac- | 
tory, at least, to themselves, declined to meet; and 
the remainder ofdhe convention, acting upon the 
assumption that that convention having once been | 
really formed, continued to be one body, compe- | 
tent, by the Constitution, to elect a Senator of | 
the United States, in which I believed then, and | 
believe now, they were right, proceeded to elect 
the Hon, James Haruan, and gave him his cer- 
tificate; and he came here and took his seat. I 
believed then, and I believe now, that he was as 
well entitled to his seat as any man upon this | 
floor; and I said something then for which I re- 
member I was rebuked by an honorable Senator 
not now among the living—Hon. Judge Butler, 
of South Carolina. I said, and 1 repeat the same 
thing now, that so clear to my raind was that case 
that as I weighed the arguments, there had not 
been anything that came up even to the dignity 
of sophistry impugning the right of the Hon. Mr. 
TanLan, under that election, to a seat on this | 
floor. I believed so then honestly; I have be- | 
lieved so ever since; I believe so now; and I will | 
always act as I acted then. 
Bat, sir,a very decided majority of the Senate | 






















journed to a subsequent 
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of the United States, among which majority was | 





$$ ~ 


, | scope of the argument, it has certainly been pre- 
neither the honorable Senator from Georgia [Mr. || sented in that way more than once. The honor- 
Toomss,] nor the honorable Senator from Ohio, || able Senator from Ohio nods assent. Then the 


(Mr. Pucu,}] judged differently, and the ground 
assumed in the argument was, that a continuing 
assent in oe meeting of the convention on the 


part of both branches of the Iowa Legislature | Legislature is entirely independent of the veto of 
was wanting, and that if, in any stage of the pro- t 


A the Executive; and because some constitutions 
ceeding, either branch chose to withéraw its as- || give so the Governor a qualified veto upon an act 
sent, It was competent for it to do so, and when || of the Legislature, that does not make him any 
it had done so, the power by which the conven- || part of thé Legislature. ‘ The supreme legisla- 
tion was organized ceased, and it ceased to have || tive power in this State,’’ says the constitution 
authority to choose a Senator, and therefore as || of my own State, “ shall be vested in a Senate 
the case was stated in the argument, as I recollect || and House of Representatives.” They are the 
it—of course I do not pretend to be verbally ac- || Legislature; they are the supreme legislative 
curate, for I have not looked at it since—a major- || power; and yet, by the same constitution, the 
ity of this body voted, ‘‘ that James Haruan is || Governor has a qualified veto upow the acts of 
not entitled to his seat as Senator from Iowa;’’ || the two Houses, but that does not make him a 
and the yeas which declared that, under the cir- 


part of the Legislature. 

cumstances, Mr. Haran was not entitled to his Mr. PUGH. Will the Senator allow me to 
seat were, according to the Journal, Messrs. Al- || make a suggestion? 

len, Bayard, Benjamin, Biggs, Butler, Cass, Clay, || Mr. HALE. Certainly. 

Comegys, Crittenden, Dodge,Evans, Fitepatrick’ | Mr. PUGH. In some of the constitutions of 
Geyer, Hunter, Iverson, Jones of Iowa, Mallory, || the States in force at the time the Constitution of 
Mason, Pearce, Pratt, Reid, Rusk, Sebastian, || the United States was adopted, the language is, 
Stuart, Toucey, Weller, and Wright. || that the legislative power shall be vested in the 


That ishistory. That was less than two years '| Governor, Council, and House of Representa- 


ago. The honorable Mr. Harvan, on that vote | tives; and yet, in none of these States, was the 
vacated his seat here and went home, and that || Governor allowed to have anything to do with 
stands as the judgment of the Senate upon that || the choice of Senators? 


case. I thought then, I have thoughtever since, | Mr. HALE. That may be very true; but in 
{ think still, the Senate were wrong, but my indi- || some other States it is different. It is different in 
vidual opinion had to yield to the deliberate judg- || the one with which I am most familiar; the con- 
ment of this body. | stitution of my own State which declares that the 
Mr. TOOMBS. What was the majority ? supreme legislative power shall be vested in two 
Mr. HALE. The yeas were 28, and the nays || Houses, and still the Governor has a qualified 
18; the majority was ten. Well, sir,a case some- || veto. But, sir, | apprehend it makes no sort of 
what similar, not parallel, presents itself now || odds whether you say it is to be done in one ea- 
from the State of Indiana. I have not listened to || pacity or another; so long as the Constitution 
all the arguments that have been adduced upon || says that the choice shall be made by the Legis- 
this subject; and, therefore, in the few remarks I || lature—that means some body; it does not mean 
shall make, I may not follow the train of argu- || a certain set of individuals, but it means a body 
ment that has been suggested by any Senator who || known to the Constitution as the Legislature, and 
has addressed the Senate. I did hear a consider- || to that it has reference, and not to the individual 
able part of the statement that was made by the || members whocompose it. Now, let me take this 
honorable Senator from Ohio, in opening the case. || simple doctrine of 8 bare majority. We have 
The case from Indiana is different from the case || lately had an illustration of thisina matter which 
in Iowa; but similar to it in one particular, and || is considerable interesting to myself in my own 
in that particular which, in the Iowa case, was || State. Our constitution is somewhat peculiar in 
supposed to be controlling, and that is, that at the || the formation of the Legislature, the popular 
time when the purported election was made, there || branch consisting of a little over three hundred 
was not the assent of a majority of each House | members, and the Senate of only twelve; so that 
to the convention. In other respects it is different || six men in the Senate of New Hampshire at any 
from the Lowa case, as | understand the matter, || time have a veto upon the three hundred of the 
and I will thank any Senator to correct me if I || popular branch. ell, sir, the Legislature of 
misstate the facts. A good deal has been said || New Hampshire, during the present week, un- 
about a convention being formed of the two || dertook to exercise the power of electing a Sen- 
Houses of the Indiana Legislature, for the pur- || ator granted by the Constitution of the United 
pose of receiving and counting the votes for Gov- || States, and one hundred and eighty-five of them 
ernor. I do notso understand the history of the || upon the first ballot, being a very large and de- 
case. I do not understand that there was a con- || cided majority of the whole number constituting 
vention of the two Houses in any sense of the || both branches, upon the first ballot threw their 
word; but that, by the requirements of the organic || votes for one individual; but it never occurred to 
law, the constitution of Indiana, the two Houses || them by any Foor ae that, when they had done 
were required to be present when the Speaker of || that they had made an election, although a very 
the House of Representatives should open and || large majority of the members of the Legislature 
count the votes. The constitution required them | had concurred in it; and the pretense was never 
to be present, and they, ora portion of them, were || set up in that State that that was anything but the 
resent at that time; and after completing the | beginning of an election, 1 remember a case in 
usiness for which they were assembled, ad- || the history of that State, when the popular branch 
dey. | by a very decided majority had chosen a gen- 

tleman to represent the State in this body, and 
the Senate upon the question of concurring in 
his election were divided six to six. Six men 
held between two and three hundred at bay, and 
the election went over; and the State of New 
Hampshire remained unrepresented in this body 

| until another year came round, when the people 
expressed their will through the medium of a 


| popular election, and another gentleman was 
chosen. 


argument is urged that the election of a Senator 
cannot be a legislative act, because it does not 
need the assent of the Governor. Now, sir, the 





The Constitution of the United States says— 
and it is hardly worth while to repeat the lan- | 
guage—that Senators shall be chosen by the Le- 
gislatures of the States. That word ** Legisla- 
ture’’ has some meaning; but it has been argued, || 
if I have understood the argument, that, when it 
comes to the choice of Senators, it cannot mean 
the Legislature in its legislative character, be- 
cause there is no assent of the Governor required; 
and hence it is said to be manifest that the Con- | 
stitution could not have meant the Legislature in | 
its legislative capacity. 

Mr. TOOMBS. If the Senator alludes to my | 


|| Again, sir, in this very State of Indiana, if the 
| history comes to me aright, the Senate of the State, 
|| two years before this election, stood out against an 

argument, I will say that I gave a different rea- || election; but the eloquent Senator from Georgia, 
son. It was, that all the States but three have || in all his denunciations against those traitorous 
held that though the majority of one branch may || wretches who have violated their constitutional 
be one way, if a greater majority of the other is || oaths, and their duty, and who are ready to bring 
the other way, thatelection is good. That is the | anarchy upon the Government, has no word of 
principle at the bottom of it. || censure, no word of condemnation, for the men 
Mr. HALE. I did not refer particularly to the |) that kept the ee of Indiana from choos- 
Senator from Georgia, for | do not mean, as I || ing Senators at the preceding meeting, when, if 
said in the opening, to follow the train of any they had gone into a convention and chosen, it is 
particular gentleman, but as 1 understand the || very possible, not to say probable, that gentle- 
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THE 


- ~ 
men of another political character would have | 


been elected. I regretexceedingly that when the 


honorable Senator means, as he says he means, | 
and as | believe he means, to be just—though he | 


admits he is a little coarse—he did not, in that 


honest indignation which denounced traitors and | 


factionists, find a little indignation to pour out 


upon those men who kept the State of Indiana | 


} 


partially unrepresented on this floor during nearly | 


the whole of the last Congress, by refusing to go 


into a convention for the paper of choosing a — 


Senator. I should have li 
as it was, if it had come in equal showers upon 
the traitors and factionists that helped to keep 
Republicans out, as well as upon those who tried 
to Lees Democrats out, but could not do it. 
Well, now, cir, what is this case? 
looked at the precedents that have been 


ed the jusgice, coarse | 


| that minorities cannot defeat and shall not defeat 
I have | 
resented | 


| 


in the senatorial history of the contests there have | 


been for seats on this floor, and they have not 
been very many, nor have the points that have 


been presented been very oneness and I be- | 


lieve that up to the time of the election of my hon- 
orable friend from lowa, there never had been an 
occasion when one branch of the Legislature of 
any State came to the Senate, and made procla- 
mation that by the usurpation of a coérdinate 
branch of the Legtslatnee, it had been defrauded 
of the prerogative which the Constitution of the 
United States conferred upon it; that the rights, 
the immunities, and the privileges which had been 
confided to it by the Constitution and by the vote 
of its constituents, had by a usurpation been 
wrested from it, and it had been nullified and its 
voice silenced by ausurpation. I believe that up 
to the time the Senate of lowa made that com- 





ors it was never heard on the floor of the | 


nate of the United States. It was heard then, I 
believed then, and believe now, unjustly so; I 
believed the Senate of Iowa had no right to com- 
plain; that the forms, and the spirit, and intent of 
the constitution had been complied with, and 
everything had been done which they hada right 
to ask, and it was mere contumacy, mere factious 
opposition, which induced a majority of them to 
withhold their presence. But, sir, this body, act- 
ing upon the high functions which the Constitu- 
tion devolves upon it, as the judge of the elections 


of its own members, had so tender a regard for | 


State rights and State sovereignty, and for the re- 
lations due from one coérdinate branch ofa Legis- 
lature to another, that upon that complaint, un- 
founded as I believed it was, a majority of ten of 
this House solemnly recorded upon the enduring 
Journals of the Senate their judgment, in their high 
capacity as judges under the Constitution, that 
my honorable friend from lowa was not entitled 
to his seat. Now, I ask sophistry—I do not ask 
justice, coarse or fine, but I ask sophistry—to 
pointout a reason that can justify the expulston of 
the Senator from lowa from his seat, and can give 
seats to those gentlemen who are claiming them 
from the State of Indiana ? 

I agree with the Senator from Georgia that the 
question, so far as it relates to the individuals who 
are holding the seats, sinks into utter insignifi- 
cance; it is not worthy of being weighed in the 
balance fora moment. If I know my own heart 
—and I appeal to the Searcher of hearts to bear 
witness to my integrity when I say it—if I could 
do it consistently with the obligations which I 
have assumed by taking a seat on this floor, it 
would afford me pleasure to record my vote in 
fuvor of the sitting members. The intercourse 
which I have had with them has been such that 
I certainly have no disposition to do anything to- 
wards them or either of them but what is dictated 
by the kindest considerations of personal regard; 
but, sir, I stand here on the same ground that the 
honorable Senator from Georgia stands, and I 
agree that considerations relating merely to the 
persons or individuals that are to occupy these 
places sink into utter insignificance. 

Mr. President, the doctrine of majorities which 
has been so much dwelt upon seems to me to be 
a doctrine which I have heard qualified upon this 
floor, and qualified by no man more eloquently, 
more lucidly, and to my mind more satisfactorily 
than by the honorable Senator from Georgia. i 
remember, not long ago, to have heard him de- 
clare that the world made a great stride when it 
discovered that minorities had rights, and that 
majorities should not always rule over them. 
And, sir, what is the idea of constitutional gov- 
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ernment? What mean parchment, and paper, 
and ink? what mean the conclaves of the patriot 
fathers who founded this family of Common- | 
wealths, and incorporated into written instruments 
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| Representatives should go out. They are con. 








ee 


stitutionally present, although, in fact, they ma 
personally be absent. It was upon that ground 
that I based the election of the Senator from lowa 


the provisions by which Government was to be || because the Senate of lowa, having gone into th. 


carried on and its administration made progress- 
ive? Simply to protect the rights of minorities. 
Majorities can take care of themselves. Major- 
ities can always, unrestrained and untrammeled | 


| 
| 
| 
j 
| 


by constitutional prohibitions, carry their point. || ity of the whole number were there. 


But, sir, the idea, the commencement, the con- | 
tinuation, and the consummation of the great idea 1 


upon which rests republican and constitutional | 





| 


| 
| 


| 
j 





| 
| 





| going out alternately every two years. 


| but as a political entity created by the constitu- 





the honorable Senator from Georgia says to-night 





the operation of Government, he utters a senti- | 
ment, which, pushed to its extremity, would | 
overturn and trample under foot all constitutional || 
government. Sir, what are your rules here for? 
For the protection of minorities. 
President of the Senate, why does a gentleman 
sitting in his chair, day after day, an 

state a proposition and say that it requires the || 


unanimous consent of the Senate? Simply be- |! 


cause the wisdom of our fathers has provided in | 
the Constitution, and in our rules, constant and | 
continually recurring provisions for the protec- 
tion of the rights of the minorities. 


ative spirit they were careful to preserve in their | 
Senate a check upon the popular impulse, which 
was to be preserved, and was to make the ma- 
chinery of government move on more harmoni- 
ously, more equitably, and more justly, carrying 
out the great idea of the popular will, and at the 
same time securing the individual rights of mi- 
norities; and therefore they have made their Sen- 
ate a perpetual body elected for four years, half 
Because 





Why does the || 


And, sir, if || 
| we may look into the policy which dictated, and 

the wisdom which formed, the constitution of the || 
| State of Indiana, we may see that with a conserv- 


| government, is the protection of minorities. When || but it is contended that their*consent was po 


|| tenant Governor. 





_ convention; having consented to its organization 

_ were, within the meaning and purview of the con. 

| Stitution, present; and the vote was just as good 
: 


whether they were absent or present, if ay 


Najor- 
. : But, sir, as 
I understand the history of this election in Indj- 


ana, the Senate of that State never consented, and 
I believe it is conceded that they never consented; 
necessary; that all that was to be done was to 
notify them that they might come if they saw fit 
and if they did not come, it was their own fault, 
It is admitted, as | understand now—though jt 
seems to me that this case takes a different groung 
and rests on different positions from those on 
which it was first presented—that prior to the 


| meeting of the so-called convention, for the pur- 
every day, || 


— of counting the votes for Governor, the whole 
nate was legally qualified by the officer consti- 
tutionally empowered so to do, to wit: the Lieu- 
A different question, as I un- 
derstand, was raised at the commencement of this 
controversy, and it was then contended that three 
out of the fifty were not legally members of the 
Senate; and thattwenty-four having concurred in 
this election, they were a majority of the Senate. 


| That point seems now to be abandoned, and it is 


admitted that all the fifty members of ave Senate 
were qualified by the officer cv stitutionally au- 
thorized to do it, and that being thus qualified, 
there was a Senate consisting of fifty members. | 
lay out of the case altogether the provision of the 
Indiana constitution requiring two thirds of each 
House to make a quorum; but by those fifty Sen- 
ators thus elected, there was neither the form nor 
the substance of an assent given to this election. 
There was a simple notice issued by the presid- 


a majority of that body thus constituted for the || ing officer that he would do so and so, and when 
express purpose of cheats and controlling the || they got there they adjourned, and a minority of 


popular branch, have, in the discharge of their 
constitutional duties, seen fit to exercise the pre- 
rogative which the constitution has devolved upon | 
them, are they to be denounced upon this floor 


and in this Hall as perjured traitors and faction- || 


ists, who are fighting against the very govern- | 
ment which protects them, the very constitution | 
which creates them, the very State which shields 
them? No, sir; I do not so read it. I believe 
that when the Constitution of the United States 
says Senators shall be elected by the Legislature, 
it means that they shall be elected by a body, a 
political body known to the laws, known to the 
Constitution, recognized in the common sense of 
mankind, not as a congregation of individuals, 


tion, and recognized as such. 

The Senator from Georgia asked, if this power 
is conferred upon the two branches of the Legis- 
lature, may they yield it, or give it up? No, sir, 
not at all; they may not. It is not competent for 
the House of Representatives, or for the Senate, to 





yee up one jot, one iota, of the power which has 
en conferred upon them; but they may prescribe 


| the form and manner in which that power shall 


be exercised. Let me illustrate this. For certain 
purposes in the constitution of my own State, the 


_ two Houses are required to meet in convention. 
' Ifthe people should fail to choose a Governor by 
a majority of all the votes, although one candidate 
| might have a very large plurality, the constitution 
_ devolves upon the Legislature 


duty of ee 
in joint convention, and counting the votes, 


making a choice. I concede that when the three 


_ hundred members of the popular branch and the 


twelve members of the Senate assemble, they are 
merged; they are no longer separate bodies; they 
are a convention, and if every one of the twelve 
Senators should walk out; if not one of them 


| should be personally present, yet within the pur- 


view of the constitution, and wi the meaning 
of its provisions, they would every one of them 
be present; and our journals never ask in the elec- 
tions whether any parti Senator voted or did 
not sang When they have come into the con- 
vention they are merged; are no longer Sen- 
ators; they i members of the convention, and 
if, individually, the whole twelve should go out, 
that would not effect the legal constitutional or- 
ganization of the body any more than if twelve 





the Senate usurped the place constitutionally be- 
longing to the majority. 
Sir, you may a etabligh this precedent, and I 
suppose when you have done so it wi!l overrule 
the precedent that was established here less than 
two years ago, by the assent of a very decided 
majority of thisbody. But, sir, if I may be par- 
doned the presumption, I appeal to Senators—I 
do notappeal to the honorable Senator from Geor- 
gis or the honorable Senator from Ohio, for I will 
o them the justice to say, that the position which 
they took on the lowa case fully justifies the posi- 
tion which they take now, and if they have noth- 
ing else tocommend them to my judgment, in this 
pons they have atleast that of consistency; 
ut I appeal to gentlemen who took a different 
view; 1 appeal to gentlemen who recorded their 
solemn votes less than two years ago against the 
right of the honorable Senator from Iowa to his 
seat, to see to it that that solemn, recorded judg- 


| ment of the Senate on the facts presented in that 


case, be not overruled by the decision which is to 
be made on this oceasion. I beseech you, if for 
nothing else, to be careful of the reputation of the 
Senate. Sir, the great mass of the American peo- 
ple are honest; they are not sophists; they are not 
casuists; but they are honest, and they will take a 
common sense view of this matter; and you can- 
not get it out of their heads. They will ask, and 
ask, and ask, why is it that less than two years 
ago, on a case not so strong as this, a decided 
majority of the Senate of the United States voted 
that Iowa was not entitled to be re nted on 
this floor by the Senator of her choice; and that 
in a case somewhat similar, but not so strong in 
behalf of the sitting members, as was the lowa 
case, they come to directly an 0 ite conclu- 
sion? Sir, you cannot hide the fact from the 
American people. will ask the question, 
and they will ask it from one end of this count 
to the other. They will examine it, and I tell 
you, sir, it will be a keener intellect than mine 
that can ever discover any difference than that the 
Senator from Iowa was what the Senator from 
ia was to term a “ Black Republi- 


can,” and the other two are black Democrats. 
That is the only difference which men, who have 
not more astute intellects than I have, can possibly 
discover in these two cases, and it will require & 
good deal of argument, a good deal of sophistry, 
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a good deal of casuistry, to make the people be- 
lieve that there was or is an thing else in it. 

Mr. President, I must do the subject the justice 
to say that I believe, if you will read the history 
of the contested elections which have been decided 
in this body, from the adoption of the Constitu- 
tion down to the po time, you will find that 
the proceedings of the Senate of the United States, 
sitting in their high capacity of judges, have been 
characterized by a degree of moderation, of can- 
dor, and of impartiality in the highest degree cred- 
itable to the American Senate and the American 

ople; but I tell you that, if you lay down the 

w in one case for a political opponent in lowa 
diferent from the manner in which you lay itdown 
to your political friends in Indiana, you will do 
more to shake the confidence of the American 

le in the justice of this great tribunal of the 
nation than anything and everything that has ever 
occurred in its history. 


[am not going to follow the Senator from Geor- |) 


gia over his road of precedents; 1 am not going to 
show what was understood by the term “ Legis- 
lature,’ and what has been done in this case and 
that. I confine myself to the broad, plain, pal- 
pable provisions of the Constitution, and the very 
emphatic action which the Senate has taken upon 
these provisions in times past. Sir, this isa time 
eminently favorable to the decision of this ques- 
tion upon high grounds, upon such grounds as 
become American Senators, occupying the con- 
spicuous and distinguished position which they 
do. Why do I say so? Because you have an op- 
portunity at this time to follow the precedent which | 

ou set in the case of a political opponent, when 
it applies to your political friends, when by no 
possibility can it affect in the remotest degree 
your party supremacy upon this floor. Vacate 
these two seats, as in my judgment the plainest | 
provisions of the Constitution eminently and ab- 
solutely require; send this matter back to the State 
of Indiana, and in all human probability she will 
do what the State of lowa did, send the same gen- 
tlemen back; but whether she would or not, isa 
question that ought to be foreign to the consider- 
ation which any gentleman will bring to bear upon 
the decision of the point before the Senate. Here 
is an opportunity to be just, not to say magnan- 
imous, for I ask nothing from magnanimity. I 
simply ask for justice; justice in the name of the 
Constitution, and in the name of the people whose 
rights we are all sworn to protect. In behalf of 
the people of Indiana—and we are all of us Sen- 
ators of Indiana, because we are Senators of the 
United States—in behalf of that people, whose 
rights we are bound to protect, I ask that these 
seats may be vacated. - 

It has been said by the Senator from Georgia, 
that nobody is here asking their dismissal; that 
Indiana is here, through her Governor, the 
Speaker of her House of Representatives, and the 
President of her Senate, through her organized 
forms, asking that these men may sit here. Sir, 
I deny it, I deny it absolutely 8 totally. Indi- | 
anais not here, and she cannot come here, except 
through her forms, and in the manner prescribed 
by the Constitution of the United States The 
State of Indiana is here by the Constitution of 
the United States, every man of the State is here 
appealing to every Stnator, and asking him by 
every consideration which can address itself to 
his mind as a Senator of this great nation, to 
fae and protect the rights of each and every 
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purpose undertake to do that which those hig 
| considerations will not justify, we strike a fatal 
blow at the perpetuity of our institutions. 
_ the Constitution of the United States was estab- 
lished, as its framers say, amongst other things, 
| to maintain and preserve justice—justice to our- 
| selves, and to our posterity—and, sir, we shall 
shake, irreparably shake, the confidence of this 
whole people in this high tribunal, if, in the dis- 
charge of the highest function which the Consti- 
tution has devolved upon us, to wit: the decision 
of the right of our own members to seats here, 
we depart from the plain teachings, and clear 
provisions of that organic law which we have all 


sworn to support. 

Mr. DOUGLAS. Mr. President, I do not in- 
tend to enter into the discussion of this question, 
but simply to state the principles by which my 
vote wil j guided; resting the vote upon those 
principles without going into an argument. My 
vote in this case will be governed by the same 
| principles that actuated it in the lowa case, at the 
| last Congress. In that case, the two Houses of 

the Iowa Legislature had agreed to go into an 
election; and, when the final day to which they 
| adjourned arrived, a majority of one House was 
there and a minority of the Senate; but there was 
a majority of the whole number of both Houses 
present—nota majority of the Senate, but a large 
mzjority of the House of Representatives. 

Mr. HARLAN. The record shows that there 
was a majority of the Senate present, as well as 








a majority of the other House. 
Mr. DOUGLAS. 1 will not go into the con- 
troversy. Iam stating the case as I understood 


it. I understood that a minority of the Senate 
| and a majority of the other House were present; 
making a majority of the whole number consti- 
tuting the two Houses, although not a majorit 
L 
| of each. I held on that occasion, in the speec 


ber, that inasmuch as the Constitution of the Uni- 
ted States required that a Senator should be 
elected by the Legislature, and inasmuch as the 
constitution of lowa required the Legislature to 
be composed of two belles, there must be a ma- 
jority of each body present in order to constitute 
| such a Legislature as could elect a Senator;_and 
in Iowa, there not being a majority of each body 
present, it was not a poe et authorized to 
elect a Senator. I will read a paragraph from 
my remarks on that occasion: 


**T have shown, by the language of the constitution of 
Iowa, that its Legislature consists of two branches—a Sen- 
ate anc a House of Representatives—and that a majority of 
each constitutes a quorum, and that no less number than a 
majority of each can perform any other duty than that of 
coinpelling the attendance of absent members. Now, let 
me ask, how was the Senator from Lowa elected? By a 
Legislature composed of two branches, with a majority of 
each present, constituting a quorum? If not, he was not 
elected by the Legislature of the State of lowa. There could 

| be no Legislature without the presence of a quorum of each 
branch. So says the constitution of that State, and that 
constitution is in accordance with the general usage and the 
constitutions of the other States of this Union.” 


I shall not stop to discuss the question whether 

I was right or wrong then. My belief, after a 
| thorough examination at that time, was, that I 
was right, and I have seen nothing since to change 
my convictions. Applying these principles to 
this case in Indiana, I find that there was a ma- 

| jority of the House of Representatives and a mi- 
| nority of the Senate of the State present, making 





tate, and of each and every individual in the re- | a ie of the whole number constituting the 


spective States. It is unjust to Indiana to say or 
‘o suggest that she is here asking anything else 
but what the Constitution gives her. If these | 
otlemen are not here under the Constitution, 
oes indiana want them? Nay, sir, do they 
themselves want to occupy these seats, if they 
cannot occupy them in pursuance of the provis- 
tons of the Denntimaice which they, and you, 
tnd | have sworn to protect? 
_ | may be mistaken, I may over-estimate the 
Importance of the co uence attached to the de-— 
cision of this question; but, sir, | am not one of 





those who believe that the liberties and privileges | 


of this country are to be preserved by any mirac- | 
ulous interposition of Divine Providence. I be- | 
lieve there will be meted out to us what has been | 
meted out to the nations that have gone before us; { 
and that if, in the hour of madness or of party | 
power we shut our eyes to the clear teachings of | 
the Constitution, and turn a deaf ear to the plead- 


| two Houses, but not a majority of each House. 
| In this respect the lowa case and the Indiana case 
| are identical, and the objection which compelled 

me to vote against the lowa Senator, to wit: there 


not being a majority of each House present, ex- 
|} ists in fall force in the Indiana case, and hence I 


| am compelled to vote against the admission of the 
| sitting upton on the same ground. On that 
| point the cases are identical, but there is a differ- 
| ence between them in other respects. Jn iowa 
| the two Houses had agreed to go into the election 
| on the day when it was effected, but they did not 

do it in Indiana. The Senate of Indiana never 
| agreed to go into the election, and did not do it. 
_ It was argued tat, inasmuch as both branches of 

the Iowa Legislature had agreed to go into the 
' election on that day, it was the fault of those who 
staid out that they did not go. My answer to 


| that was, that, under the Constitution of the Uni- 


ted States, we are required to come here each day 


Sir, | 










| which I made against the claim of the sitting mem- || 
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ings of right under the Constitution, and for any || to transact business, and if we stay away it is our 


own fault; we are in default by staying away; and 
| yet, if our absence reduces the body to less than 

a ——. its power to act ceases except to com- 

pel the attendance of absent members. I apply 
| that reasoning to this joint convention for the 
| election of Senator; although in Iowa they had 

agreed to go in, they failed to do it, and there be- 
ing only e minority of the Senate present, al- 
though those who were absent were absent by 
their own fault, yet their absence reducing the 
| Senate below a quorum deprived them of the 
power of acting. If I was right in that reasoning, 
as applicable to Iowa, I am right in it as applica- 
ble to Indiana. I will not stop to argue the ques- 
tion; I will only say that now my vote is governed 
| by the identical consideration that controlled it 
then, and I will allow my vote to stand on the 
record then made. 

Mr. TRUMBULL. After consultation with a 
few persons who take some interest in this dis- 
cussion, I wish to suggest to the Senate that we 
_ agree to take the vote to-morrow at twelve o'clock 
| without debate. If that be the common under- 
| standing, those Senators who desire to vote upon 
| it can all be in their places at that time; and then 
_ let whatever debate there is to be go on to-night. 
{ Agreed !’’] The Senator from §outh Carolina, 

think, has consulted some of the parties, and 
will second the proposition I have made. 

Mr. HAMMOND. I believe that proposition 
| will be agreeable to all parties, and carried out in 
_good faith, that to-morrow at twelve o’clock, 
without debate, the vote shall be taken. At the 
same time, in response to the Senator from IIli- 
nois, I will say a single word. A majority of the 
Senate was present at the first. meeting of the 
joint convention in Indiana. 

Mr. DOUGLAS. That is very true; and so it 
was in the lowa case. A majority was present at 
the first meeting, but not at the time of the elec- 
tion. Hence the two cases are exactly parallel on 
the point that controls my vote. 

r. HUNTER. Iask general consent to make 
a conference report. [‘‘Agreed!’’] I see that 
the Clerk of the other House is waiting. I will 
defer it until his message is delivered. 
CIVIL APPROPRIATION BILL. 

A message from the House of Representatives, 
7 Mr. Auten, its Clerk, announced that the 
ouse had concurred in the report of the com- 

mittee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 200) 
making appropriations for sundry civil expenses 


of the Government for the year ending the 30th 
of June, 1859. 


Mr. HUNTER submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 200) making appro- 
priations for sundry civil oapeene of the Government for 
the year ending the 30th of June, 1859, having met, after 
full and free conference have agreed to recommend, and 
do recommend, to the respective Houses, as follows : 

That the Senate recede trom the following amendments : 
ninth, tenth, fifteenth, thirtieth, thirty-seventh, thirty- 
eighth, fifty-sixth, fifty-eighth, fifty-ninth, and sixtieth. 

hat the House of Representatives recede from their dis- 
agreement to, and concur in, the following amendments of 
the Senate : fourth, fifth, seventh, eighth, eleventh, nine- 
teenth, twenty-first, twenty-second, twenty-third, thirty- 
fourth, thirty-ninth, fortieth, forty-seeond, forty-fifth, forty- 
sixth, forty-seventh, fifty-second, fifty-urth, and sixty- 
third. 
That the House of Representatives recede from their dis- 
agreement to the first amendment of the Senate, and agree 
to the same, with an amendment, as follows: strike out 
| all of the said amendment after the word “ that,” in line 
| one, and insert these words: “ The Seeretary of the Treas- 
ury may make such allowances to the officers and men of 
the Army and Navy while engaged on coast survey service 
for subsistence, in addition to their compensation, as he 
, may deem necessary, not exceeding the sum authorized by 








That the Senate agree to the amendmentof the House of 
ae to their second amendment. 

‘That the Senate agree to the amendment of the House 
of Representatives to their twelfth amendment, with an 
amendment, as follows: In the fourth line of said amend- 
ment, strike out the word “ painting” and insert ‘ - 
ings 3”? and at the end of the amendment, insert as 8: 
* but this provision shal! not be construed as to apply to the 
execution ofthe designs heretofore made and accepted from 
Crawford and Rogers.” 

That the House of Representatives recede from their dis- 
agreement to the seventeenth amendment of the Senate, 
and agree to the same, with an amendment, as follows: In 
the fourth line of said amendment, strike out the word 
** three”’ and insert, in lieu thereof, the word “ two.”’ 

That the House of Representatives recede from their dis- 
| agreement to the eighteenth amendment of the Senate, and 

agree to the same with an amendment, as follows: In the 
fourth line of said amendment, strike out the word “three” 
and insert, in lieu thereof, the word ‘ two.”’ 


|| the Treasury regulation of the 11th of May, 1854.” 
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That the House of Representatives recede from their dis- 


agreement to the twentieth amendment of the Senate, and || 


agree to the same, with an amendment, as follows: at the 
end of said amendment insert as follows: : 
Provided, That no part of the sums herein appropriated 
for the completion of custom-houses and marine hospitals, 
excepting those for Charleston and New Orleans, shall be 





expended until the Secretary of the Treasury shall be sat- | 


isfied that the sums respectively appropriated will complete 
the buildings for which they are intended, and until ar- 
rangements shall be made to carry this act into effect. 

‘That the Senate agree to the amendment of the House of 
Representatives to their twenty-eighth amendment. 

Phat the House of Representatives recede from their dis- 
agreement to the thirty-fifth amendment of the Senate, and 
agree to the same, with an amendment, as follows: after 


the word “items,’’ in the third line of said amendment, | 


strike out the words, * five thousand five,”’ and insert, in 


lieu thereof, the words, “ and paying fees of witnesses be- | 


fore the committees of the Senate, seven thousand seven.”’ 

That the liouse of Representatives recede from their 
disagreement to the forty-first amendment of the Senate, 
and that the Senate concur in the amendment of the House 


of Rappers as an additional amendment, with an | 


amendment as follows : after the word “ that,’ in the sixth 
line of said amendment, strike out the words, “ they shall 
receive no fees or commissions,”’ and insert in lieu thereof 


exceed $3,000 each, per annum.” 

That the House of Representatives recede from their dis- 
agreement to the forty-third amendment of the Senate, and 
agree to the same with an amendment as follows: after 
the word “ and,”’ in the eighth line of said amendment, 
strike out the words, “‘such sum as may be necessary,”’ 
and insert in lieu thereof the words, “ $3,200.”’ 


‘| Mr. HUNTER. 


That the Senate agree to the amendment of the House | 


of Representatives to their forty-fourth amendment, with 
an amendment as follows: strike out the whole of the 
amendment of the House of Representatives, and insert in 
lieu thereof the following : 

* That no part of the appropriations which may be at any 
time made for the contingent expenses of either House of 
Congress, shall be applied to any other than the ordinary 
expenditures of the Senate and House of Representatives, 
nor as extra allowance to any clerk, messenger, or attend- 
ant of the said two Houses, or either of them, nor as pay- 
ment or compensation to any clerk, messenger, or other 
attendant of the said two Houses, or either of them, unless 
such clerk, messenger, or other attendant, be so employed 
by a resolution of one of said Houses.”’ 

That the Senate agree to the amendment of the House 
of Representatives to their forty-eighth amendment. 

That the House of Representatives recede from their dis- 
agreement to the fifty-fillh amendment of the Senate, and 
agree to the same with an amendment, as follows: After 
the words “United States,” in the fourth line of said amend- 
ment, insert the words “ for expenses and disbursements.’”’ 


That the Senate agree to the amendment of the House of | 


Representatives to their sixty-second amendment. 
R. M. T. HUNTER, 
WILLIAM BIGLER, 
W. P. FESSENDEN, 

Managers on the part of the Senate. 

JOHN 8. PHELPS, 
HENRY M. PHILLIPS, 
WILLIAM A, HOWARD, 
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| Mr. HUNTER. It is saved. 
| Mr. BROWN. What became of the court- 
house amendment? 

Mr. HUNTER. That was not concurred in 
because a great many appropriations are made for 
the District, and the other House was opposed 


in the House said it could be well postponed 
until the next session. 

Mr.BROWN. That isnot my impression. A 
great many eptrepcaness for the District! What 
are they? If this $400 is saved, we have that and 
$740 for the jail; and that is all that is saved 
which was asked on the part of the Senate Dis- 
trict Committee. 

Mr. FESSENDEN. There is $3,000 for Penn- 
sylvania avenue. 

Mr. BROWN. That was not asked by the 
committee; it was never before the committee; 
they had nothing to do with it. We did ask, 
| however, an appropriation for a court-house for 


| not consent to concur in the report. 


desires information. We have saved more than 


to streets. 
Mr. BROWN. We have none. 
Mr. HUNTER. Yes; there are two long sec- 
| tlons. 


Mr. BROWN. We did not get a single appro- | 


priation for a street anywhere. 


papers, 80 that we may un 


: ; 
| go on with the election case. 


Mr. HUNTER. 


Monday, we should act on this report to-night. 





| session, can lay it over. 
Mr. TRUMBULL. The papers will explain. 
Mr. HUNTER. I think not. The amend- 
ments can now be read, if that be insisted upon. 
Several Senarors. Read them. 
| Mr. BROWN. I simply want to say this: I 
| have been here now a long time, and | have voted 


| in the dark about as often as | choose to do it. I 





|| want to understand what I am doing; and as we 


Managers on the part of the House. | 


| 


| are paid by the year, | know of no pressing ne- 
a for closing the session on Monday. I 


> ; . 
| would rather continue to sit until July, or August, 


Mr. BROWN. [| hope, before we concur in the || or even December, than be compelled to vote for 


report of the committee, we shall, at least, be al- 
lowed the privilege of having these amendments 
explained to us, and that we shall take them up 
seriatim, and understand what they are. Nineteen 


twentieths of all your vicious legislation comes | 


in, in just this way. Here you agree to some 
things, and disagree to others, upon numbers. 


You agree to amendments which, under ordinary | 


circumstances, nobod 
ing, and you are asked to take it all on trust—not 
the trust which you give to regular committees of 
the Senate and House of Representatives, but a 
committee of conference, who have had three or 
four hours, not three or four weeks or months— 
as long as they might choose—to determine what 
ought to be done, but they have been sitting in a 
committee room during the sessions of the Sen- 
ate, when their minds were necessarily distracted 
with other matters, considering this Gil, sind ina 
portant matters of legislation are thus overturned 
ina moment. You bring in the whole bulk of it 
here, which nobody understands, except the gen- 
tlemen who are on these committees, and we are 
asked to concur in the whole of itat once. I pro- 
testagainstit. I protest that I have the right, as a 
Senator, to know what this report means. Upon 
two or three points of it, and only two or three in 
which I am interested, I have got an inkling of 
what it does mean. One item of it is this: I do not 
know what the number of it is; I could not find it 
new, without looking over the whole record, an 
amendment introduced by myself, and 
through the Senate without objection; no living 
man could make an objection to it, to appropriate 
$400 to paint the iron and woodwork about a 
bridge in the District. 

Mr. HUNTER. 


port. 
Mr. BROWN. I understood otherwise. 


I will say that is in the re- 


would dream of sanction- | 


| 


| 
i 


: 


| things that I know nothing about. I do not un- 
| derstand this report. Here you are told that 
| amendment number fifteen is agreed to with an 
| amendment—certain words put in. What does 
that mean? Then, amendments ten and twenty, 
and something else, are agreed to with something 
else to them. I protest against being called upon 
to vote for things in bulk, after that fashion. 

But | was coming to the matter of my District 
court-house. When the amendment was intro- 
duced here, with the unanimous concurrence, I 
think, of the District Committee, but perhaps 
there was a single dissentient, to provide for the 
District courts, I explained the matter, and al- 
| though there was a murmur at first all around the 
Senate; on explanation, everybody saw it was 
right, and that it was economy to grant it. You 
have to-night locked up in your jail not less than 
eighty, perhaps one hundred persons committed, 
awaitingtrial? Why are they not tried? Because 
yes provide no place in which your courts can be 

eld. Your criminal court cannot sit because it 
has no house in which to hold its sessions. 

Some Senators talk about requiring the people 
of Washington to provide a court-house. Provide 
it for whom? For the United States. Is this 
great Government to demand that a mere muni- 
cipality shall provide a house in which its judges 
shall sit, and administer justice under its laws? 
So far as the municipality is concerned, they do 
provide thelr own court-houses; their own police 
magistrates do have their own houses. But you 
have a jurisdiction ef your own; you have j 
of your own; you have courts of yourown. Not 
only your judge, but your marshal, and all who 
have any ing to do with it, are appointed by the 
authority of the United States; it is under your 
jurisdiction. But for this criminal court, one of 
the most important to the Government, you have 


presided no house of accommodation; and yoy 
' 
| ) 


to it, and the chairman of the District Committee | 


: a" 
the words, “ their compensation, including fees, shall not || the accommodation of the criminal court. I can- 


_I can inform the Senator in | 
_ regard to any of his amendments on which he | 


he thinks; we have saved his legislation in regard | 


Mr. TRUMBULL, I suppose this report and | 
al] the amendments will appear in the morning | 
loreal them. Let 

us postpone them until to-morrow morning, and | 


They would only appear in | 
numbers, if at all; and if we want to adjourn on | 


Gentlemen, if they are willing to continue the | 


tll 


eee eatin 








ave one hundred men to-night locked UP in you 
| jail here, fed atthe public expense, perhaps one half 
| of them innocent, kept there for weeksand months 
at atime; kept there because the court cannot sit 
| wanting a house in which to hold its sessions’ 
With this explanation the Senate voted the ay. 
propriation. The committee of conference = 
sacrificed it; given it up, I dare say, without q 
struggle. Itisall wrong, sir. There are other ap- 
propriations in the bill sacrificed in the samé man. 
ner. The Committee on Finance takes particula, 
poise to protect all its amendments, and every- 
ody else’s are sacrificed, and given up, surrep- 
dered, trodden under foot; and you are asked to 
sanction it under this general numbering of one 
five, fifteen, twenty-five, and so on. You are 
asked to do it without knowing what you are 
doing. You never know what is in the appropri- 
ation bills until you read them after the President 
has approved them, and they become the law of 
the land. I protest against it; I want to know 
what isin the bill; what I am voting for, and what 
|| Tam voting against. Therefore, I ask that each 
|| of the amendments shall be read in its connection 
|| and context; and that we shall have separate votes 
|| on each proposition. 
|| Mr. HUNTER. The report of the committee 
|| of conference is an entire thing. You cannot di- 
{ 
| 


| 


| 
} 
| 
| 
| 
} 
| 
} 
j 
| 


vide it; you cannot have separate votes. 

Mr. BIGLER. I suggest that the chairman 
of the committee pass over the amendments rap- 
idly, and state what they are. 
very few minutes. 

Mr. BRODERICK and others. 
them read. 

The PRESIDING OFFICER, (Mr. Foster.) 
The amendments will be read. 

Mr. HUNTER. All that it is necessary to 
read is those amendments from which the Senate 
recede. ‘There are not a great many of them 
Those can be read. The Senator from Missis- 
sippi will find that he is very much mistaken; 
more of his amendments have been saved than 
have been lost. 

The PRESIDING OFFICER. The amend- 
ments from which the Senate are to recede, accord- 
ing to the report of the conference commitiee, will 
be read. 

The Secretary read, as follows: 


Ninth amendment: 


For continuation of the filling up of ravine, and grading 
of Judiciary Square, $7,000. 


Tenth amendment: 


For continuing the grading and planting with trees the 
unimproved portion of the Mall, $10,000, 


Fifteenth amendment: 


For payment to the Secretary of the Senate of the sums 
paid by him to the representatives of Senators Bel), Butler, 
and Rusk, under the resolution of the Senate of the 10th of 
March, 1858, directing the payment of the same, out of the 
contingent fund of the Senate, to the representatives of the 
said Senators respectively, $2,589 04. 


Thirtieth amendment: 


For the extension of the court-house portion of the City 
Hall so as to provide necessary and suitable accommoda- 
tions for the several courts of the District of Columbia, in- 
cluding furniture, heating apparatus, inclosure, and other 
necessary improvements, $30,000 : Provided, That no ob- 
ligation shall be incurred, or contract entered into, which 
looks to any inereased appropriation by the United States 
for said purpose. 

Thirty-seventh amendment:” 

For contingent expenses of the Territory of Kansas, 
$9,003 oe be distributed under the direction of the Sec 


retary of State, upon the production of satisfactory vouchi- 
ers. 


Thirty-eighth amendment: 


For making the surveys of the confirmed private land 
claims in California, the surveyer general is hereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case, not ex- 
ceeding at the rate of twenty-five dollars for each mile of 
the boundary lines of any claim, and also for such lines a8 
may necessarily be run and marked or measured, in order 
to connect the lines of such claim with those of the adja- 
cent public surveys: That the surveyor or sur- 
veyors hereafter executing any such survey of a private 
claim, shall accompany his or their return of such survey 
with his affidavit that no compensation has been received 
by him, directly or indirectly, or agreed to be paid to or 
received by him for the same, from any quarter other 
than the Government of the United States : Provided, That 
it shall be the duty of the surveyor ral of California to 
award each contract to execute such surveys to the lowest 
responsible bidder, he being a practical surveyor, after rea- 
sonable notice, to be ished in two newspapers of the 
largest circulation in the State of California. 


Fifty-sixth amendment: 
And be it further enacted, That when, in the absence of 


He can do itina 


Let us hear 
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a secretary of legation at Constantinople, who discharges 

the duty of dragoman, or in like manner, when there is no 

dragoman at that mission, the consul, or consul general, 

of the United States who shall act as dragoman, shall re- 

ceive the compensation now provided by law for a drag- 

oman, and for such time as he shall act as such. 
Fifty-eighth amendment: 


And be it further enacted, That to enable the Secretary | 
of the Interior to carry into effect the twenty-fourth section | 
of the civil and diplomatic act of March 3, 1855, by paying 
the claims on file as ordered for assessment by Messrs. | 
Eaton and Hubley, and Washington and Mason, commis- 
sioners under the Cherokee treaty of 1835, $30,000. 

Fifty-ninth amendment: 

And be it further enacted, That there shall be paid, out 
of any money in the Treasury not otherwise appropri- 
ated, to Charles H. Mason, Secretary of the Territory of 
Washington, the difference between the salary of Governor 
and superintendent of Indian affairs, and the salary of the | 
Secretary of the Territory of Washington, for the time said 
Charles H. Mason was acting Governor and superintendent 
of Indian affairs of said Territory. 


Sixtieth amendment: 


And be it further enacted, That the salary of the sur- 
veyor general of Washington Territory shall be $3,500 a | 
year from the commencement of the present fiscal year ; and 
there is hereby appropriated so much as may be required | 
for that purpose. 


Mr. STUART. I understand the Secretary | 
has now read all the amendments from which the | 
Senate are to recedé. 

Mr. HUNTER. Yes, sir. The House of Rep- | 
resentatives recede from much more than the | 
Senate does. | 

Mr. STUART. As the Senator from Missis- 
sippi only called for the reading of the amend- | 
ments from which we recede, it is not necessary | 
to a the time of the Senate by reading any 
more. The Secretary seems, however, about to 

o on and read all the amendments. 

The PRESIDING OFFICER. The further 
reading of the amendments may be dispensed with 
by unanimous consent. Does any Senator ask 
for their further reading ? 

Mr. BROWN. If the reading of the report of 
the committee was commenced upon my call, I 
am perfectly willing to withdraw it. Iam ready 
to vote against the report at once. So far as I am 
concerned, I cannot vote for it at all. 

The PRESIDING OFFCER, (Mr. Foster.) 
The whole of the report has been read. The 
question is upon concurring in the report of the 
committee of conference. 

Mr. IVERSON. Let us have the yeas and 
“i on that question. ; 

he yeas and nays were ordered. 

Mr. BAYARD. I shall vote to concur in the | 
reportof the committee of conference; for of course | 
we cannot expect that all the action of the Senate | 
should be acceded to by the House. There is one 
amendment that I feel a deep regret has not been 
adopted, because I think it a denial of an act of 
plain justice. The Senate inadvertently, I think, 
passed a resolution directing the payment of a 
certain amount to the representatives of deceased | 
Senators who had been in their places and were 
sworn in and acted as Senators of the United 
States at the last called session of the Senate. 
After that resolution was passed, it became very 
obvious, on inquiry as to the terms of the former 
act, which at one time were supposed to be merely 
applied to the year, but in fact was a permanent | 
act, that the order to pay out of the contingent 
fund of the Senate was not sanctioned by existing 
law; therefore, there wes an amendment placed | 
upon the bill to repay to the Secretary of the Sen- | 
ate what, in obedience to our order, he had paid 
the representatives of these parties. 
him in that position when this report is adopted, | 
having paid this amount under our order, and the 
House refuses to sanction it. 1 do not think the 
ground is sufficient to reject the bill, because, 
strictly, we have no right to make that order; but 
I think it would have been but an act of justice, 
on the part of the House, after their own action 
in reference to a mere gift of money to their em- | 
ployés, to have receded from that amendment. 

cannot suffer this report to pass without that 
comment, though I shall vote for it. 

_ Mr. STUART. - I shall vote in favor of adopt- 
ing this report; but I do it only as a matter of ne- 
cessity, not because | agree to the items that are 
given. I think there is no cause of complaint 
against the committee of conference. I want to 
say that, and say it distinctly; but Ido think that 
this mode of legislation into which the Congress | 


of the country has fallen is of the most censurable | 


ee 
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character. It of course rests with ourselves to 
correct it; but in order that it may be corrected, it 
must beexposed. I voted to extend this session, 
confident that time was necessary in order that 
the business of the country might be fairly con- 
sidered, and fairly done, until the last proposition. 
The last proposition for extension I| voted against, 
because I thought I foresaw, as has happened, 
that we should discuss questions in the most dis- 
cursive manner down to the last one or two days 
of the session, and that then the appropriation 
bills would go into the old mill—conference com- 
sidatinne-aaat as they came out of conference com- 
mittees they must be adopted. I say again that 
the fault does not lie with the conference commit- 
tees. They do the best they can under the cir- 
cumstances; but we should be under no such ne- 
cessity at all. It ought to be understood here, 
and ought to be understood in the country, that 
there is time enough to consider these bille, and 
act upon each distinct proposition in both Houses. 

Nor do I agree—I mean to speak with perfect 
respect for the other House on all occasions—in 
certain maxims they have laid down at all. Take 
the particular case alluded to by the Senator from 
Delaware. That is a clear case where payment 
ought to be made. The justiceand the honor of 
the Senate and the country only were appealed to 
when we directed the payment. It stood not in 
conformity with law, it is true, but this bill will 
be a law. You may as well make a law on an 
appropriation bill as in any other way. If you 
pass it, thatisthe law. Here is a payment made 
in accordance with justice, with honor, in accord - 


| ance with the gratitude of the country, and it 


ought to be made; and for either body to say we 
will not do this on an appropriation bill, but we 
will do something else, | say is a maxim that, like 
all other maxims, ought to have its exceptions. 
But here we are again, and here we should be if 
we sat here until November: the appropriation 
bills would be in the last nights of the session. 
There is no necessity for it, | say again. I wish 
to speak with the most perfect respect to every- 
body, but I state an undeniable fact which ought 
to go to the country, that the Congress will not 
correct it. There ought to be an overwhelming 
public opinion of the country to correct it. These 
appropriation bills ought to be considered in due 
time, and with due deliberation in respect to every 
item; but I say here we are again, as we have been 
ever since | have been in Congress, and I know 
not how long before, on the last night of the ses- 
sion; and we have either to agree to the loss of 
the appropriation bill or agree to the report of the 
committee of conference, one of the two. 

While I think that the objections raised by 
the Senator from Mississippi, and the suggestion 
made by the Senator from Delaware, are sound, 
it is a necessity, and | am not willing to vote 
against the report of the committee. I shall vote 
to adopt it; but I do hope to live to see the day 
when we shall legislate in accordance with the 
judgment of every member of Congress. There 
t to 
be done. We spend the whole long months of 
the fore part of the session in talking about things 
not very consequential, and devote a great deal 
too much time to them, and do not come to the 
business of the session down to the very last mo- 
ments. For my own part, I regret it deeply. 
regret that the appropriation alluded to by the 
honorable Senator from Delaware is not made. 
Sir, I not only ‘feel it as a matter of business, but 
I feel it as a matter of gratitude. I regret also 
that the amendment alluded to by my honorable 
friend from Mississippi, [Mr. Brown,] to extend 
the rooms for the accommodation of the courts 
here has not been agreed to. I have been thére 
once myself, unfortunately, engaged as counsel 
in acause. There is not a room in that building 
that is fit to keep a common school in, that is now 
subject to the use of the United States for courts 
—notone. It is a crying injustice, not only an 
injustice to the people of this District, but injus- 
tice to our officers and to the country, that that 
should remain so. ‘That appropriation ought to 


| have been made, but there is no help for it now. 


} 
} 
! 


|| It is a question, will you lose this bill, or will you 
| consent to these things? 


I must say, sir, that I 


I think they have done better 
this time, by a great deal, than for the last four 
or five years, but they have not done anything 


| 
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like what the judgment of the Senate demanded— 


not because they were not inclined to do so, but 


|| because it was not in their power, and therefore 


|| it is that I trouble the Senate at all. 


| 


| 


| 


| 


j 
| 


[ shall vote 
for this report most relactantly, and I do not wish 
that my vote should be in any respect misunder- 
stood. 

Mr. BROWN. I cannot concur with my friend 
from Michigan, that there is any sort of necessity 
to compel us to adopt this report. There is none 
on earth unless it is the necessity of trying to ad- 
journ on Monday; and, as I said before, | would 
rather Congress should sit here until the Ist of 
July or August or September and do things right 
than run them over and do them, as Senators ad- 
mit they are doing them, wrong. Let the bill be 
rejected; introduce a new one; pass it in proper 
form, in the right manner; sit here and discha 
your duties as Senators and Representatives for 
the pay you get from the national Treasury rather 
than give up things that you ought to have. I am 
not for adjourning this Congress under any sup- 


\| posed necessity, and leave the public business un- 





| 





| 
| 
| 
| 


| 
| 


disposed of. There is no necessity for adjourn- 
ing. There is a necessity for doing the public 
business, and doing it right. 

Now what does your legislation in reference 
to appropriation bills amountto? Whatever the 
Committee on F:uance in the Senate, and the Com- 
mittee of Ways and Means in the House say is 
right is done, and the action of all the balance of 
your committees is utterly ignored. I call upon 
the chairmen and members of other committees to 
rise to-night in their majesty and frown this thing 
down. Why, sir, so far as your appropriations 
are concerned you might just as well send out 
seven members of the Senate and nine members 
of the House, and tell them to make appropria- 
tions, and you give your silent acquiescence, as to 
allow this thing to go on. Whatever they choose 
to put into the bill is protected: whatever comes 


| from other committees is trampled underfoot with- 


| 


I | 


; 
| 


out the slightest regard to the feelings, opinions, 


| position, or dignity of other committees. 


| 
| 
| 
| 
j 
| 
i 
| 
| 
| 








+ think our committee, in this instance, has done || 
‘| unusually well. 


| 


I have stood by and witnessed this long enough; 
and | am not willing to see it go on, under a sup- 
posed necessity for adjourning. There is no ne- 
cessity for adjourning. The Government pays 
you $3,000 a year to sit here, and transact the 
public business; and you are inexcusable if you 
do not do it, and do it right. Let the bill be lost. 
There are one hundred appropriations in that bill, 
to-night, ten thousand times less meritorious than 
those that have been stricken down. There is the 
appropriation for court-rooms, brought in from 
my Own committee: it is important to the Gov- 
ernment on the point of economy; it is important 
to the Government in the point of humanity; it 
is important to it in every light in which you can 
consider it; yet it has not had a moment's atten- 
tion in this committee of conference. It was 
stricken out without a word. Men, under the 
authority of the Government—possibly innocent, 
vast numbers of them shown to be so when 
brought to trial, poor, without the means of giving 
bail—are locked up in that miserable concern that 
you call the Government jail, and are kept there 
for months, because you do not furnish your own 
judge the means of trying them, so that they can 
show their innocence, and go free; and when a 
propositicn is brought here to furnish the accom- 
modauons to a judge who is willing to discharge 
his duty, so that the thing may be done, it is 


| stricken out in committee, and we #r< to agrée to 
| it upon this miserable plea of a necessity—a 


necessity that does not exist. You are bound to 
sit here and transact the public business. What 
Senator can go home to-night, and lay his head 
upon his pillow, and sleep as an honest man 
should sleep, while, by his neglect, poor, miser- 
able devils are kept in jail for weeks and months 
together, because he refuses, by his vote, to pro- 
vide the means of showing that they are innocent? 
I am unwilling to give my sanction to any such 
legislation. If the law arrests a man, the law must 
give him, under the Constitution, a speedy—yes, 
sir, a speedy and impartial trial. 

Does this great Government discharge its duty 
to those poor unfortunates who are thrown into 
prison, whose great misfortune is that they are 
poor and unable to bail themselves out, by keep-. 
ing them there for weeks and months together, 
and refusing them a trial for the simple reason 
that you have no house in which the court can sit? 
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Is that giving a man a speedy and impartial trial l or think they know, what will be the effect of | 
under the Constitution? Is it not delaying his || retaining certain provisions in the bill. What is 
trial? Is not this report now before us a persist- || the object of a committee of conference but to find | 











ent attempt to keep up that state of things ? How |, out what they can agree upon? Must we come 
does it come that your jail is crowded to-night || to the conclusion, because a series of amendments | 
with one hundred persons, as I have had occasion |) are offered to a bill of this description which are | 
time and time again to ring in the ears of the | lostin a committee of conference, that every indi- | 
Senate? It happens because you have no heuse | vidual on that committee must vote against the | 
in which your criminal court can sit. report, and therefore the genera! bill must fall? 

Gentlemen say flippantly, let Washington pro- || Not atall. Sir, | was as much disappointed asany | 





man with reference to the result of the conference 


vide a court-house; these are the prisoners of with n 
on this bill. There was one amendment in which || 


Washington. Sir, they are not the prisoners of the 
city or shee District; they are a prisoners; they : ) com 
are arrested under your law, by yourofficers, and || pelled to give it up. I was compelled to yield it | 
held in durance by your authority; and the Con- || for the very reason that it was stated the House | 
stitution rings and reverberates in your ears that || was not willing to a it, and would not pass it; 





you shall give them a speedy and impartial trial— || and it had as much right to its opinion on that | 
a trial which they cannot have unless you provide || subject as the Senate has to its opinion. If we 
e place for holding your courts. When thecom- || adopt asa principle that we will sit here from Jan- 
mittee charged with the business of this District, || uary to December, or from January to January, 
whose duty it is to supervise its affairs, bring in | simply because we cannot coerce the House to 
& proposition, and have it passed by a unanimous || come to our opinions; and the House adopt the 
vote in the Senate, it is sacrificed in your commit- | same principle that they will sit here because we 


I felt a very strong interest, and yet I was com- | 
' 
‘ 
| 





tee of conference, because it did not come from || will not come to their opinions upon all subjects, ‘| 
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ts which have been made, and of posals 
been received, for heating and ventilating t), 

c t other public build. 
ings in course of construction, under the management of 


Captain Meigs, and of the action of the Secre 
and Captain Meigs thereon. ae Wee 


JOHN FORRISTER. 
Mr. IVERSON submitted the following reso- 
lution; which was consi d by unanimous con- 
sent, and agreed to: 


Resolved, That the order directing the petition and 
of Jolin Forrister to.be uhaueemn Roseien Cipens of — 
and referred to the Committee on Pensions be rescinded, 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were read twice by their titles, and re- 
ferred to the Committee on Pensions: 

A bill (No. 650) granting an invalid pension to 
William Randolph; and 

A bill (No. 340) providing an increase of pen- 
sion to Peter Van Buskirk, of Washington city, 


| in the District of Columbia. 


BILLS BECOME LAWS. 


their amendments it would have been protected; 
most of their amendments have been. 

I choose to say this in vindication and defense 
of justice and of right—not that I expect the re- 
pore to be rejected. I know that the temper of the 

enate is to sanction it; no word that I can utter 
here will prevent it; but I choose to speak in de- 
fense of the right, and to notify the country how 
legislation is carried on here. If the chairmen 
and members of other committees feel as I and the 
members of the committee of which I am a mem- 
ber feel, we would reject your report and let the 
bill fall. Let other committees vindicate their 


the Finance Committee. If it had been one of | should like to know when we would come to any 


rights, and say that when they have brought in || 


amendments which have received the sanction of 
the Senate, they are not to be sacrificed in these 
committees of conference. 

Mr, FESSENDEN. I hope, Mr. President, 
that the report of the committee will be accepted, 
because I am satisfied, not only that it is the best 
that can be done under the circumstances, but 
that on the whole itis quite as well as we had 
any reason to expect the result would be. I do 
not agree with the statement that has been made 


to this matter. What is this bill before us? An 
appropriation bill, as we call it. It isa bill, not 
only one law, as it is in form, but containing in it 
a great many different provisions; diheane ten, 
in fact, upon different subjects; each got in there 
by the course of our legislation. Now, sir, if we 
pass a single law—take, for instance, the provis- | 
10n alluded to by the honorable Senator from Mis- 
Rissippi, covedian for the erection of a court- 
room in connection with the City Hall; we send 
it down to the House; they disagree with us; a 
committee of conference is appointed; they can- 
not agree, and the bill would necessarily fail, and 
1 take it for granted no Senator would want to sit 
here until next December, until the House gave 
way. Why, sir, the House have just as much 
right to its opinions on that matter when placed 
in this omnibus bill, as it is called, as if it were 
in a single bill by itself, and it is not in the nature 
of things to expect, when a bill contains so man 
different previsions as this bill does, that bot 
branches should agree upon all the provisions. It 
is natural to suppose, when the two branches of 
Congress differ so often upon a single bill making 
& single provision, that they should find grounds 


j 


: | 
by the Senator from Mississippi, with reference | 
| 





dred different provisions. 

Now, sir, is it right and reasonable to urge the 
Senate to reject this bill because there are some 
provisions in it, so multifarious as they are, upon 
which both Houses cannot agree? Do we take 
the position that, because we cannot agree upon 
everything, therefore legislation shall stop upon 
everything? that because we cannot agree upon 
certain pevineny therefore we will have no 
result whatever from the agreement upon those 
which do satisfy both branches of the isla- 
ture? I hold to no such doctrine as this. I was 
in favor of this provision of the bill. If I may be 
allowed to speak of what transpired in committee, 
I was in favor of it here, and | was in favor of it 
elsewhere; but there were naturally different opin- 
ions. The committee consisted of gentlemen rep- 
resenting both Houses. Those gentlemen know, 


| 
| 
of difference upon a bill which makes one hun- 
! 
| 


A message from the President of the United 

eousieninns et-oltd || States by Mr. Henry, his Secretary, announced 
I have said thus much, not because I suppose | that the President had this day approved and 

there is any doubt what the result of a vote on the || Signed the following acts: : 

An act to repeal the fifth section of an act en- 

to hear such doctrines advocated here. | am per- | titled ** An act to authorize the register or enroll- 

fectly willing to yield when I think it can be fairly | ment and license to be issued in the name of the 

and candidly done, with the acceptance of all the || president or secretary of any incorporated com- 

others who are deputed to settle these disputed || red owning a steamboat or vessel, approved 

matters, notwithstanding my wishes may not be Mareh 3, 1825; and 

complied with inevery particular. I hope, there- || An act for the relief of Albert G. Allen. 

fore, that the Senate will adopt this report, and i BERIAH WRIGHT. 

not throw away a great deal that is good because | On motion of Mr. KING, the Senate, as in 


they cannot get some other things that they want. || |). mittee of the Whole, pr i 
e 7 . proceeded to consider 
| The VICE PRESIDENT. The question is on the bill (H. R. No. 460) granting an invalid pen- 


concurring in the report of the committee of con- || ©: 4. 14 Beriah Wright, of New York 
; | . . 
ference, on whieh the yens and nays have been It directs the Secretary of the Interior to place 


| ordered. . || his name on the roll of invalid pensioners, and 

eee a oe nays, | pay him a pension of four dollars a month ‘from 

resuited—yeas oV, nays 0; as follows: = = =—=———_s|| the 6th of February, 1858, to continue during his 
YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, natural life. 


| Chandler, Clay, Coliamer, Dixan Dougias Fessenden, Fos- | . ; ¢ 
ter, Gwin, Haran, Houston, Hunter, Iverson, Johnson of || ‘The bill was reported to the Senate without 


Arkansas, Jones, Mallory, Mason, Pugh, Reid, Sebastian, || amendment, ordered to a third reading, read the 
Seward, Simmons, Stidel!, Stuart, Thompson of Kentucky, || third time, and passed. 
and Thomson of New Jersey—30. 
NAYS—Messrs. Broderick, Brown, Rice, Toombs, Trum- | MRS. MARY A. M. JONES. 
‘|| Mr. STUART. I think that we ought, in jus- 


report will be, but it was really surprising to me | 








| bull, and Wilson—6. 


So the report of the committee of conference | tice to ourselves certainly, to dispose of the case 
was concurred in. || of Mrs. Jones, which we have talked about for 
| EXECUTIVE COMMUNICATIONS. | two a... I a Saar Senate proceed to the 

The VICE PRESIDENT laid before the Sen- || Ope rae eae ened to: 
| ate a message from the President of the United See eel ee ae ee 


| States, transmitting a report of the Secretary of sumed oe pension to Mary bey 5 ty . 
"he qu 


State, in answer to the resolution of the Senate of | Oreo RESIDENT. pation is on 
the 19th ultimo, respecting the Isthmus of Te- || 4, following amendment: 


huantepec with the accompanying documents, to- 

gether with a letter of the Goetenetan General, of | Gupen ww at Major @caerel thaund F. J as 
the 24th ultimo, to the State Department; which | States Army, be placed on the pension roll ; and that she be 
was ordered to lie on the table; and a motion by || paid at the rate of half the pay proper per month to which 
Mr. DoveLas to print was referred to the Com- i the said Gaines was entitled to at the time of his death; to 


mittee gn Printing. commence on the 6th day of June, 1849, and to continue 





; during her natural life. 
He also laid. before the Senate a report of the | : 
Secretary of the Treasury, communicating, in | ‘ ce eee eee I wish the Secretary to add 
compliance with a resolution of the Senate, inform- | oer y 
ation in relation to the fees or charges of the con- | wren? That this pension shall not exceed fifty dollars 


sul general of Canada on goods or articles im- | 
ported into the United ae from Canada; ae 
was ordered to lie on the le; and a motion by ° 

Mr, Srvarr to print was referred to the Commit- | Mr. BENJAMIN. The amendment should 
tee on Printin | be, in the second section, to strike out all about 


He also laid before the Senate a report of the | on ee” and insert at the rate of fifty 
Secretary of the Navy, communicating, in com- | , : oss 
pliance vith a resolution of the Senate, informa- || Mr. SEWARD. Very well, putitinthatshape. 
tion in relation to the time re which each oon erat toa re by common 
in the Navy was built, and the original cost there- | +e 
of, with he cost of repairs to each, and the time || . The VICE PRESIDENT. If there be no ob- 
when made; also, the present condition of the | i lia be put in that form. The Chair 
vessels in the Navy,as to fitness for service; which || ®€&fS none. , 
was ordered to ines the table; and a motion by || The amendment, as modules, yee carers ae. 
Mr, Cou.amer to print was referred to the Com- || The VICE PRESIDENT. The following 
mittee on Printing. amendment offered by the Senator from Ken- 
tucky (Mr. Carrrenpen] is now pending: 
VENTILATION OF PUBLIC BUILDINGS. || ang se it further enacted, that the name of Jane Turn- 
Mr. SEWARD submitted the following reso- bull, the widow of Lieutenant Colonel William Turnbull, 


This is the amendment offered by the Senator 
from Georgia 


lution; which was considered by unanimous con- be laced oe the pusinn boll ts © pematoner for tif, at the 
sent, and agreed to: 


Mr. CLAY. That is liable to several objec- 
Resolved, That the President of the United States, if, in <= 5 
~ a ? ; tbat tiions. In the first place, I will remark that the 
his judgment, compatible with the public interest, commu- piace, ~~ 
Sheu to the Senate woch taferhation a the Above tition of 
Departments may afford of the contrects, agreements, and 


Committee on Pensions, to whom the 


Mrs. Turnbull was referred, reported, if not unan- 
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jmously, almost unanimously, against granting 
the prayer of the petitioner, because it did not 
come within either the spirit or the letter of any 
general law, and because it was initiating a new 
system of pensions, unwarranted by any prece- 
dents. If there were any, they were certainly 
very few. ; 
But this is an extraordinary amendment in one 
respect. It proposes to give to this lady more 
than the half pay of her husband, at the time of 
his death. Up to 1835 or 1840 no pensioner of 
the Government received exceeding t irty dehars 
ermonth. There wasa general law which ized 
thirty dollars per month as the maximum of an 
pension under the Government. Here was a col- 
onel, whose pay proper did not exceed fifty dol- 
lars per month, I believe,and you propose to give 
his widow, as a pensioner, the full amount of pa 
proper which her husband would have received, 
and propose to give to her the same amount of 
pension which you give to the widow of a major 














this. If you are going to establish this arbitrary 
system of favoritism, wholly regardless of the 
principles which have governed in all other cases, 
and which prevail in the general laws, I do not 
see where itis to stop. This will be quoted here- 
after, and will return to plague us whenever a pen- 
sion bill is before us. fram that an amendment, 
which I shall propose, will be’adopted, and it will 
be this: to strike out the words ‘* the rate of fifty 
dollars per month,” and insert ‘half the pay 
proper to which her husband was entitled at the 
time of his death.”’ 

Several Senators. That is right. 

Mr. PUGH. I hope that this amendment for 
Mrs. Turnbull will not be put on this bill. It is 
not germane to the billatall. I hope the Senate 
will vote it down. 

Mr. JONES. It only gives her half pay. 

Mr. PUGH. But I do not want it put on the 
bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Alabama 
to the amendment. 

Mr. JOHNSON, of Arkansas. It seems to 
me that this is pressing a good oueg too far, and 
1 very much hope whoever has offered this amend- 
ment for Mrs. Gaines to the bill will withdraw it. 

Mr. THOMSON, of New Jersey. ‘This is an 
amendment for Mrs. Turnbull. 

Mr. JOHNSON, of Arkansas. There was at- 
tached to the bill an amendment for Mrs. Gaines, 
I hope very much whoever offered that amend- 
ment will withdraw it. 

The VICE PRESIDENT. The pending 
amendment was offered by the Senator from Ken- 
tucky, [Mr. Crirrenpen,] now absent. 

Mr. JOHNSON, of Arkansas. Very well. 
When brought in in this way [ am absolved from 
any feeling in regard to it, and I, for one, shall 
vote against it. 

Mr. DAVIS. What is the amendment pend- 
ing? Let it be read. 

The VICE PRESIDENT. Itisan amendment 
to the amendment, which the Secretary will read. | 

The Secretary read the amendment to the amend- | 
ment, which is to strike out the words, “ the rate 
of fifty dollars per month,”’ and insert, ‘‘ the half 
pay proper to which her husband was entitled at 
the time of his death, so that the amendment will 
read: 

And be it further enacted, That the name of Jane Turn- 
bull, widow of Lieutenant Colonel William Turnbull, be 
placed on the pension roll as a pensioner for life, at half the 


pay proper to which her husband was entitled at the time 
of his death. 


The VICE PRESIDENT. The question is on 
that amendment to the amendment. 

Mr. DAVIS. This is a case of great merit, 
and I hope there will be no opposition toit. This 
officer served many rs with distinction, and 
also with usefulness. I know not how far his 
death may be traced to exposure incurred in the 
service during the war with Mexico, where he 
certainly rendered very valuable service; but Iam 
sure it may be traced, even at a later day, tp the 
exposure which he annually incurred in the ser- 
vice upon the northern lakes. Whether the seeds 
of disease were laid in the campaign in Mexico 
or not, one thing is certain, that every fall he was | 











compelled, under surgeon’s certificate, to return 
from his post of duty on the northern lakes, and 
remained during the winter; and this having con- | 
unued for years in succession, he finally came to 
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| 











| Treasury for any one to pro 
| mode left is to pension the famil 
| leave destitute by having devoted 





his death suddenly, as I am informed, by an at- 
tack of rheumatism in the heart. 
For myself, it is unnecessary that the case 
ease contracted in the line of his duty. 1 believe 
it will be proper to extend this relief to the fam- 
ily of every officer who dies on duty. I believe 
it is goodeconomy. If otherwise, the obligation 
certainly rests on us; and every honorable mind 
must feel it that we should give sufficient pay to 
enable every officer of the Government to provide 
for his family while he devotes his whole time to 
the service of his country. If you donot choose 
to do that; if it would be too heavy a tax upon the 
se, the only just 
y that he may 
is whole time 
to his country. 
But, sir, this case has the peculiar claim of be- 
ing a pension for the widow of an officer who 


died of disease certainly contracted in the per- 
general. Surely the Senate is not prepared to do | 


formance of his duty; and, resting upon that 
basis, if it does not come within the letter, it sure- 
comes within the equity, of the law; and if the 


l 
ia stood upon the same footing with the Navy, 


no question could be made upon it; it would have 
been allowed by the Department without coming 
here. 1 am sorry that objection is made to pla- 
cing this case as an amendment to the bill under 
consideration, when it is known that we cannot 
multiply bills and take particular action on each. 
If that be the only objection, I hope it will be 
waived, and the bill allowed to pass. 

Mr. TOOMBS. What case is this? 

Mr. JONES. Mrs. Turnbull’s. I merely wish 
to make a correction of the statement made by my 
friend from Alabama, that this bill did not have 
the sanction of the majority of the Committee on 
Pensions. It at one time, whilst that honorable 
gentleman was present, did not have the sanction 
of the committee, but at a subsequent meeting it 


| did receive the sanction of a majority of the com- 


mittee. There were but four members of the 
committee present, and three of them voted for 
thisamendment. After the first meeting, at which 
the bill was rejected by the committee, Vicutenant 
General Scott appeared before some of the mem- 
bers of the committee, myself and others, as I 
well recollect, and stated he had every reason for 
the belief that Colonel Turnbull came to his death 
in consequence of disease contracted at Vera Cruz, 
in Mexico, from which he never recovered. He 
felt entirely confident that that was the cause of 
hisdeath. The surgeons who have testified in the 
case, also testify that he died of disease contracted 
in the line of duty. 

Mr.CLAY. Ihave but a word to say in reply 
to my friend from Iowa. I know, during this 


session, that the committee, when I was present, | 


decided against the prayer of the petitioner. 

Mr. JONES. So I said. 

Mr. CLAY. And my recollection is, that the 
Senator from Connecticut was instructed to report 
against the bill, and, I think, did report against 


Mr. FOSTER. I did so. 
Mr. CLAY. I do not know, then, by what rule 


|| the bill. 


| of the Senate, or by what authority the commit- 


tee, in my absence, reconsidered the matter and 
determined to grant the pension. 

Mr. HOUSTON. I really do not intend to 
make any remarks upon these subjects. Itis said, 
however, that these cases do not come within the 
purview of any general law, and that we have no 
precedent for them. It is for that very reason, I 
understand, that we are called upon to legislate. 
If we had laws and precedents to cover these 
cases, it would not be necessary to legislate now. 


| We are called upon to supply the deficiencies of 





| to give unjust decisions upon, because a precedent | 


law, and to make law; not to follow precedents 
roe If there is anything that I have ever 
eard of in my life, for which I have always enter- 
tained a most ineffable contempt, it is precedent. 
If aman has done wrong, or the Government has 
established any wrong principle, that is to be a 
recedent—an excuse for anes it afterwards. 
he very last thing that a sensible man would 
ever think of is precedent, It will do for judges 


can be found for anything in the world in the law 
books. I am not very thoroughly read in the law. 
I once read law and practiced, and I found that 

ou could find a precedent for any absurdity; and 
Twill not rely upon precedent now. 
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hould be established that an officer died of dis- || as eight or nine 


| 
| 


|| became very much impaired 


| to it, from the widow of Colonel Larnard, of the 
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But, sir I can refer toa precedent. I refer to it 
from its res ility and the reason of it, but 
not because it is a precedent. It occurred as long 

ears ago. I will remark that it 
was the case of the widow of Major Waddy 
Cobb. He had contracted a disease whilst an off- 
cer in station on the northern lakes. His health 
; he continued to 
linger, under the influence of the disease, for a 
number of years, unfit for service. The original 
cause of the disease was traced to exposure, and 
his wife was pensioned. She received a half-pay 
pension. There is a precedent for this case—a 
very sensible one, I advocated it very humbly 
and feebly, I acknowledge, but it passed by an 
almost unanimous vote of this body. I recollect 
there was one negative vote. 

I am very sorry to say it is a matter of just 
complaint that these cases are not promptly con- 
sidered here, and I cannot permit this occasion to 
pass by without saying a single word with regard 
to one particularcase. A petition was presented 
by me at the early part of the session, or rather 
by the Senator from New York, and I was privy 


Army, who,was drowned at Puget Sound. He 
had passed over the sound with a command of 
men ina boat. On returning, a squall struck the 
boat and all were drowned. His widow petitioned 
fora pension. He was as much in the discharge 


|| of official and public duty, and in obedience to the 


commands of the Government, as if he had been 
shot down in the van of battle, and his widow is 


| as well entitled to a pension, and yet no report 


has been made upon it, or if there has been a re- 
port it has been adverse to the claim, It is the 


|| equity and justice of it that we should look to. 


If a man yields to the slow advancement of dis- 
ease, and falls a victim in the service of his coun- 
try, his country is under the same obligations, to 
him as it would have been if his blood had. been 
spilled in the face of the enemy. 

I am for none of your technical legislation, You 
may make it; you may disgrace the Legislature 
with it, if you will; but it never shall control my 
principles of legislation. When an actof justice 
con:ected with the national honor demands my 
advocacy, i¢ shall always have it in the face of 
precedent. Ifthe whole world had condemned a 
just and righteous act, and | had that imposing 
precedent before me, I would spurn it, and treat 
it with that contempt which is always due to such 
examples, which will only be followed by the ser- 
vile mind that dare not think for itself, 

Mr. IVERSON, I stated in some remarks that 
I had the honor to submit a few days ago, that [ 
was opposed to the extension of pensions beyond 
the rules which have been cea by Congress. 
I do not rise to make any extended remarks upon 
that subject, but I have an amendment to offer 
if this amendment prevails. { want to offer an 
amendment making provision for the widow of 
another very distinguished officer of our Army. 


| I allude to the late General Alexander Macomb. 





Certainly, if any widow is entitled to a pension 
on account of the distinguished services of her 
husband, Mrs. Macomb is entitled to a pension; 
for no man belonging to our Army during the late 
war with Great Britain performed greater service 
than General Macomb—so much so, that he was 
selected by President Adams to be commander- 
in-chief of the Army of the United States after the 
decease of General Brown. 

I only give notice that I shall offer the amend- 
ment. I, however, think the friends of Mrs. 
Jones and Mrs. Gaines had better be careful how 
they put on any additional amendments, because, 
if one be adopted, a number of others will be of- 
fered. Mine, certainly, is entitled to as much 
consideration as any presented; but, if we com- 
mence this system, we shall have to go to the 
fullest extent, and quarter the widow of every 
officer who dies in the service upon the bounty of 
the Government; and we shall then have toextend 
it to the soldiers, because they are as much enti- 
tled as the officers themselves. I give notice thet, 
if the amendment for Mrs. Turnbull prevails, | 
shall offer an amendment in relation to the widow 
of General Macomb. 

Mr. GWIN. I wish to add a few remarks to 
what has been stated in regard to the amendment 
to the amendment granting a pension to the widow 
of Colonel Turnbull. [ was associated with that 
gentleman for a number of years,and I never 
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knew a better, a more honest, ora more gallant 
gentlemen. I believe his health was never re- 
stored after he left Mexico. 
of General Scott’s staff. 1 introduced this bill 
because I thought it was a meritorious case, if 
there ever was one. I think it is eminently enti- 
tled to the consideration of the Senate, and I shall 
do all I can to procure the passage of the amend- 
ment, 


Mr. PUGH. 


The friends of the case of Mrs. 


Turnbull gain nothing by putting it on this bill; | 


nor do the friends of Mrs. Gaines’s case. They 
defeat their own cases, and they defeat the mer- 
itorious case of Mrs. Jones; for as each of these 
amendments involves a new appropriation of 
money, when this bill goes back to the House of 
Representatives, it must go toa Committee of 
the Whole House, and be put at the foot of the 
Calendar. The original bill 


and is here where a single vote will pass it. That 


case to which ‘no objection is made, that case — 


which passed the Senate unanimously at the last 
Congress, is to be sent back to the House, not on 
anything connected with itself, but under the vain 


idea that it will facilitate the passage of the bills | 


for the benefit of Mrs. Gaines and Mrs. Turnbull. 
It will do no such thing. The bill with those 
amendments will go to the Committee of the 
Whole House, dod be put at the foot of the Cal- 


endar, because it will contain a new appropria- | 


tion of money which has never been considered 
in the Committee of the Whole, and thus neither 
of these cases advances a single stage, while they 
defeat the case of Mrs. Jones. Now I appeal to 
the Senate to take these amendments off the bill. 
Let us defeat this one, and then reconsider the 
vote by which the amendment for Mrs. Gaines 
was adopted, and let Mrs. Jones’s case be passed 
as it came from the House. 

Mr. THOMSON, of New Jersey. 
give notice that I shall introduce an amendment 


to this bill, orcas Be pension for Mrs. Ann | 


Smith, the widow of General Persifer Smith. 
Mr. PUGH. 


for Mrs. Gaines will not receive attention one 


moment sooner as an amendment to this bill, than | 


if it were separate, for it must go back to the 


House, and pass the ordeal there. We had this | 


question discussed during the last Congress, in a 
similar instance, which was the first case I ever 
knew where a meritorious claim was made to 


retrace ‘its steps through both branches, in order | 


to carry a second claim. 
justice to itself, will allow Mrs. Jones’s bill to 
eae 


in the amendment, The full pay of an adjutant 
general is ninety dollars, the half pay forty-five 
dollars, and the Senator proposes to give her fifty 
dollars. | would rather have the original bill than 
a difficulty about it. 


r. DOUGLAS. I simply rise to state that my | 


friend from Ohio is entirely mistaken in supposing 


that this bill must go to the Committee of the | 
It is a misapprehension || 


Whole in the House. 
of the rule. Any bill having an Sr in 
it, must go to the Committee of the Whole; buta 


bill which has been returned from the Senate, with |, 


an amendment making an increased appropria- 
tion, does not go there at all in consequence of the 
increase. But it so happens that in this bill there 
is no appropriation at all. It simply puts on an 


additional pension, but contains no appropriation || 


of money; but having passed the House, if we 

increase the appropriation, when it is returned to 

cue it Sees not go to the Committee of the 
ole. 


Mr. PUGH. The same question has been de- | 


cided. When the bill for enlarging the Cleveland 


custom-house was under consideration, a propo- || 


sition was made, as an amendment to it, to carry 
on the Milwaukee custom-house. I went down 
and conversed with honorable members of the 
House, and ascertained that, if we added any ad- 
ditional sum for a new building, the bill would 
have to go to a Committee of the Whole House. 

Mr. DOUGLAS. They were very successful in 
raaking the Senator believe that that was the rule. 

Mr. PUGH. Lask, as a test question, that the 
yeas and nays be taken on the amendment add- 
ing Mrs. ‘Turnbull's case, because I consider it a 
defeat of the original bill. 


THE:-© 


He was at the head | 


| Mr. PUGH. 


came to us from the | 
House proposing a pension to the widow of Gen- | 
eral Jones, It has passed the ordeal of the House, || 


I desire to | 


I was about to say that the bill | 


I hope the Senate, in | 


The pension given under the bill will not | 
»e as much as the Senator from Georgia has named | 











The VICE PRESIDENT. The question now 
is on the amendment to the amendment. 

Mr. HOUSTON. What is it? 

Mr. CLAY. It is to strike out ** fifty dollars,”’ 
and insert ** half pay.’’ 

a VICE PRESIDENT. The Secretary will 
read it. 

_ ‘The Secretary again read it. 
The amendment to the amendment was agreed 


0. 

The VICE PRESIDENT. The question now 
| recurs on the amendment as amended. 
On that I ask for the yeas and 


t 


— 

i he yeas and nays were ordered. 
|| Mr. 
1 


ALLORY. Is the amendment still open 
to amendment? 
The VICE PRESIDENT. Anamendment to 
the amendment is now in order. 
Mr.MALLORY. Then I offer the following: 
And that the Secretary of the Interior be directed to place 
the name of Jane Perry, widow of the late Commodore 
Matthew C. Perry, on the pension roll at the rate of fifty 
a per month, to commence on the 4th day of March, 
I listened to the remarks of the honorable Sen- 
ator from Ohio with a great deal of pleasure, I 
think there is a great deal of justice in what he 
says. 1 think that loading the bill down with 


which we seek to give Mrs. Jones, but I cannot 
withhold this amendment when I see others at- 
tempted to be placed on the bill. I therefore 
|, offer it and allow it to take its chance with the 
rest. I shall not regret if all are voted down to- 
gether; but certainly no case has been presented 
to the Senate which deserves higher considera- 
tion than that of Mrs. Perry. Commodore Perry 
himself died from disease contracted in the ser- 
vice of the country, and his widow is as much 
entitled toa pension as any presented here. I[ 
offer that as an amendment, and I hope it will be 
adopted. 

The amendment to the amendment was agreed 

| to. 

Mr. THOMSON, of New Jersey. I desire to 
offer an amendment, if it is in order: 

And that the name of Ann Smith, of Louisiana, be, and 
the same is hereby, placed upon the pension list of the 
United States; and that the Secretary of the Interior pay, 
or cause to be paid, to the said Ann Smith the sum of fifty 
dollars per month, commencing from the date of the death 


of her husband, the late General Persifer F. Smith, of the 
| United States Army. 


|| The amendment to the amendment was agreed 


Mr. IVERSON. 
| offer: 

And that Mrs. Macomb, the widow of General Alexander 
Macomb, deceased, shail also be entitled to a pension dur- 
| ing her life, at the rate of fifty dollars per month, to com- 
| mence from the date of her said husband’s death. 
| ‘The amendment to the amendment was agreed 
to. 

The VICE PRESIDENT. The question now 
recurs on the amendment as amended. 

Mr. TOOMBS. I shall vote with great pleas- 
ure for the amendment as amended; and I shall 
endeavor, before the question is taken, to put 
such other cases upon the bill as stand upon an 
\ a ground of merit. Although Senators oecupy 

a high position, although they are exempt from 
responsibility for six years, still they are very 


| to 
I have an amendment to 


|, much dependent upon the people, and I think that, 


ht to be 

hey are 
the foundation after all—the substratum of so- 
ciety. ‘* They toil not, neither do they spin; and 
'| yet I say unto you, thateven Solomon, in all his 
i} te] was notarrayed like one of these.”” [Laugh- 


|| the substratum, the “ mud-sills,’”’ o 


| considered in this pension business. 
| 


| ter.) That is the truth. 
| Mr. FESSENDEN. You do not say that 
| they are lawless ? 
Mr. TOOMBS. No;I do not, by any means. 
Now, the appropriation of pore money against 
| the settled principles of the Government, and 
| against public justice, is a mockery and a jest in 
|| the Senate of the United States. It is a rsockery 
|, and a jest with the representatives*of thir_y-two 
|| sovereignties. You have established certain prin- 
‘ciples upon’ which you have put the pay and 
emoluments, and all the advantages of coming 


| into the service of the United States. You have 
|| put those of the Army of the United States upon 
a basis that makes a universal rush from one end 
| of the Republic to the other to get there. 
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huge magnet that attracts from the remotest parts 
of the Republic all the loose stuff—the young men 
that can do nothing else, in the remotest parish 
and upon the remotest backwoods in all the Re- 
public, as well as the respectable people. oo 

l 





| go into your service upon the idea that you wi 


ig 


ive them certain compensations while they are 
init. They hold those advantages upon no other 


| principle, except that they shall do nothing so 


amendments will probably defeat the pension || 








| gained for. 


disgraceful as will turn them out; and even if 
they should be, if they happen to be kin to Sen- 
ators and members, they will bring them back 
again. Itisdone. I speak what you all know, 
I would much prefer to say pleasant things than 
rough things, though I prefer doing my duty 
rather than to please this august assembly of 
which I am a member. 

Some of these ie entered the service 
forty years ago. You tell them that you will give 
them a certain compensation for life, with all the 
chance of promotion, and that if they should fall 
in battle you would give a pension for a limited 
time to their wives and children. They entered 
into it. They have gone on through this routine. 
Here we have four cases for pensions, notwith- 
standing that contract. I had the pleasure of know- 
ing many of these gentlemen. A more accom- 

lished officer than Colonel Turnbull I never 

new, of his rank. I considered him one of the 
most distinguished officers of his rank in the 
American service—an honor to the service. He 
did his duty everywhere. He was frank, liberal, 
brave, and generous; and I knew no man that I 
honored more in his calling. I had the pleasure 
of his acquaintance, not intimately, but such as it 
was it was all to his favor and to my advantage. 
But such were not the terms upon which he went 
into your service; it was not your contract. He 
did nothing more than he bargained for. He was 
an eminent example of an intelligent, brave, edu- 
cated, honorable officer. It is exactly what he bar- 
His life was blameless. He did not 
die of wounds received in the service. All this 
talk about giving pensions on account of wounds 
is mere stuff. If a man dies in his bed they trace 
it back possibly to some exposure thirty or forty 
years ago. People imagine that they get sickness 
In a particular way, and get an excuse for a pen- 
sion. Many of these people lived longer than the 
time appointed for all men. If they had died from 
disease or wounds contracted in the service, they 
could get a pension by proving it. 

As for bringing up Gene Scott before the 


| committee, I suppose what General Scott swears 
| to would be regarded at the Pension Office, but I 


expect what he swears about people’s diseases, he 
not being an adept, would be of no more concern 
than one of your pages. General Scott knows a 
great deal about his business, but not a great deal 
about anything else. I believe that is the general 
judgment of the country, and there is no better 
friend of his in the country than I am, but I choose 
to speak the truth about him. He does not know 
much about business. He may know something 
about the sovereign’st thing on earth for a green 
wound, but I do not think that he will profess to 
decide whether or not a man who dies ten years 
afterwards, died from disease contracted in the 
service of the country. I know the old General 
would not profess to have any such skill in phar- 


| macy or medicine, as to pretend that Colonel 


Turnbull died from any such cause, and he did 
not doit. I do not think there is anything in it. 
I think it would take a gentleman to be of very 
peculiar temperament to persuade himself that he 
was not violating the general principles upon 
which the laws of this land stand, by voting on 
such ground. I do not think anybody believes it. 
I have no idea that even my friend from Iowa [Mr. 
Jones] believes it. I never asked him for a thing 
in my life that he would not grant. Whatever 
you ask him he says, ‘‘ mre and as fora 
woman, he could not refuse anything in the world 
that she might ask. You have e him chair- 
man of the Committee on Pensions, and he mays, 
‘* come from all the ends of the earth and take what 
I can give you: all ye that are thirsty, come and 
drink!”’ I never knew him to refuse anybody any- 
thing, and as for pensions, of course he would give 
them out of his own money or anybody else’s to 
whoever asked him. [Langhver.] eis an excep- 
tion to the generalrule. We sometimes find that 
those whoare very liberal with the people’s money 
are very close with their own dimes. That is not 


ee ee a ee Oe eel 


rr 4A oo *» 








1858. 

the case with him. He would spend his last cent, 
and throw in the public Treasury to make it up. 
He cannot stand a woman’s tears. Everybody 
that knows him, knows that he cannot. (Laugh- |, 
ter.] He giveseverybody just what they ask him; 
everybody that knows him, knows that that is 
true. But I do not think that he is a safe depos- 
itary of those stern, rigid principles that ought to 
govern in the management of the affairs of a great 
empire. 

Now, sir, these people get a compensation, as 
I state, beyond that of any class of people of the 
same rank in the world—a greater amount of com- 

ensation than any people of the same capacity 
in this country, or in any other, because the ca- 
pacity of these people is very limited; exceeding- 
ingly limited. All admit that they are fit for 
nothing else, except some particular friends, like 
my friend from Mississippi, [Mr. Davis.] He 
thinks they are fitforeverything else. The gen- 
eral judgment of the country is that they are fit 
for very little or nothing else. They are very 
good soldiers, and they are very brave. I believe 
that is the fault of our people. They are ready | 
to ** put in,’’ in their own fights or the fights of 
anybody. Inthe judgment of our country it is 
some disgrace not to be brave, and they volunteer 
in anybody’s sees We agree to pay these peo- 
ple so much, a handsome compensation, a great 
compensation, and that when they died, as en- || 
couragement to stand by their colors, under those || 
circumstances we agreed to take care of their fam- 
ilies for a limited time, by law. I agree to that. I 
think that is a sound principle. I would give good 
pay. I would pay a man as liberally as any man 
on this continent for doing his duty in the deadly 
breach; but | would fix it by law. I would fix 
it beforehand, at whatever the nation thought 
was wise and just to its brave defenders, and 
make it a contract. Do not degrade him by a 
gratuity. 

** A pensioner’’ is aterm of reproach. It was 
despised by the men of the Revolution—those 
men who were real men, who were sure enough 
men, who were not shams, who fought for the | 


ij 








liberties of this country. You had to let the race | 
die out before you even puta pauper on your pen- || 
sion roll. There is not a human being that got | 
one dollar for his services in American independ- 
ence from 1785 to 1818, that he did not bargain 
for when he joined your Army—nota man. No 
such rule was adopted. What he bargained for | 
he got. You did notgive him three hundred and 
twenty acres of land until he had served three || 
years and completed it. If he lacked thirty days |! 
of it, he lost it, and his children lost it. Go back || 
to your history, and you will find it. When I || 
first came into Congress, they put me into exam- || 
ing these small matters; and | find this to be the 
state of facts. Your soldier of the Revolution, | 
who may have been present when the first gun | 
was fired at Lexington, and been present when 
the last gun was fired at Yorktown, if he had | 
survived through poner rags, and distress, until 
1818, you never gave him one dime unless he 
swore he was not worth $206. That is the very 
way you treated the defenders of the country. 
Was it poverty? It was not. 

In 1818, your revenues, according to the pop- || 
ulation of the country, were greater than they | 
have ever been from that day to this. They were 
then disturbed, as we were three years ago, how 
to get rid of them. Mr. Jefferson proposed vari- | 
ous modes to change the Constitution. We did 
not know how to get rid of them, We had too || 
much money. We had the greatest revenue, ac- 
cording to population, that we have had from that 
day to this. We had so much revenue that we |. 
did not know what to do with it. Poverty, then, || 
was not the reason. The men who fought the | 
battles of the Revolution, to their honor, scorned 
your gratuities. It was their degenerate sons || 
that started this principle. It was the cowardly || 
rabble, that did not spring from their loins, when |; 
they were dead and in their graves, that inaugu- } 
rated the system of pensions for past services. It || 
was not the people of the Revoluticn; it was not | 
their descendants. 

I recollect in the State that I represent where || 
every man was a soldier, beleaguered by Indians, 
by tories, and by the British, on the very soil on 
which lI first saw the light, where every sod I | 
trod upon had been a freeman’s sepulcher, not 











| which I live. 


| the old soldiers of the 


| and from the Revolution to 1832 there was an in- 


| Why, some time during the last war, some young 
| lieutenants on the Canada frontier, amid the gen- 
|| eraldisgrace of the American Army, behaved well. 


| soldier. 


|| to pay for these grand services about which there 
|| is a struggle every day to get the opportunity of 


i}and as honorable a man as there was in the 
| Army, but he would not have taken $50,000 for | 


| that amount in the market. 


| to 
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one delegate from Georgia dared to vote for the 


i 
act of 1818. One of the most eminent and dis- | 
tinguished men in the country voted for it, and | 
he was driven ignominously from the county in | 
Every spot but that in my own 
State was conquered and under British dominion. 
There the flag of England never floated an hour, 
except in battle, when it trailed in the dust. Ever 
man was a soldier. There was no neutrality. All 
were on the one side or the other. It was the 
only place from here to there (unless you went | 
west of the mountains) in which at some time 
British ascendency did not rule. Notwithstand- | 
ing all that, in 1818 a proposition to pension even | 
evolution and Indian wars | 
received the condemnation of that entire people, | 
and they drove from Congress the man who dared 
| 





to vote for it. 
Those were the days of the men who won in- | 
dependence. Those were the days in which they 
were living and voting, before they had died. | 
Many of them had died. But for thirty-five years 
after the war, no man dared scarcely in this coun- 
try to move it, and no majority could passit, But | 
after awhile, in the degeneracy of the times, when 
men found it cheaper to praise courage than to be | 
brave, when it was cheaper to profess devotion | 
than to serve the people, when it became cheaper 
to praise the virtues of their ancestors than to do | 
deeds worthy of the remembrance of the people, 
then you commenced your pension system, and in 
1832 was the first time you ever pensioned a per- 
son. Independence was acknowledged in 1783, 


terval of forty-nine years. Forty-nine years is a 
long time. That generation has gone. Of all the | 
dead that lie buried on every battle-field in your 
country, those who did not survive forty-nine 
years slept in their mother earth, and their spirits 
went to their long account without any of this 
noble charity which is now given—to whom ? 





|| The disgrace was general with these exceptions. 
In the fullness of years, perhaps of honors, they } 


were gathered to their fathers as Abraham, and 
Isaac, and Jacob were before them. They paid 
the debt of nature. Nobody hurt them. Th 
were harmless, never having hurt anybody dur- 
ing the whole course of their lives. 

Senators, however, say that this mar is an old 
They get kind-hearted gentlemen like 
my friend from Texas, who being « soldier him- 
self has a good deal of the esprit dw corps, and 
who seems to think that everybody who ever 
saw a musket ought to have a pension, to speak 
in their behalf. I do not condemn this esprit du 
corps, but I want to guard the country against it, 
because whenever you make the rule as general 
as we are making it, and have the revolutionary 
soldiers, and all who fought for the couatry pen- 
sioned, you will have the wonderful example of 
a whole nation pensioning itself. So the sons of 
the men of the Revolation are called upon to-day 


rendering. 
Take the case of Colonel Turnbull, whom I 
have spokenof. He wasas able, as distinguished, 


a . 
his commission. He was right,ioo. It was worth 


hey |, 


|| sachusetts to Georgia. 


The commission of |! 
| a colone) in the Army is worth more than fifty 





thousand dollars. For at six per cent., if you 
went to shaving, it would bring more. Ten per | 
cent. is a pretty good shave, and at that,on good | 
security, it would bring $5,000. 
Blue Book, and find what they get. Whatever it | 
is, you have agreed that that is good compensa- | 
tion; and you tell them, if you fall in battle we | 
will take care of your widow, but if you do not, | 
we will not. Are you going to change the policy? | 
Do ydu not give them enough? Is it right that | 
every officer in the Army of the United States | 
should have his widow pensioned by the Govern- 
ment? | 
My friend from Ohio seems to have a strong 
single idea. He wants but one case—the pension 
rs. Jones. If he can get Mrs. Jones he will 
give up all the rest of the heroes. My friend 
from Mississippi wants a pension for the widow | 





Look at your | 
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of Colonel Turnbull. 1 think he has got as goo 

a case as the Senator from Ohio. They are both 
good cases. They were both excellent men; both 
good soldiers; both accomplished people; but that 
is not enough. There area great many good peo- 
ple, agreat many honest people, a great many ac- 
complished people, a great many patriotic people 
who have served the country well, and, in the 
course of nature, have died. Now, I want the 
rule put down to everybody. There is where I 
stand, and I put it to every Senator if it is not a 
good rule? If the present pay is not sufficient 
without this allowance to their families, put it be- 
low it; strike out everything but the preamble, and 
say that the widows ofall the officers of the Army 
of the United States shall have a pension equal to 
the half pay of a lieutenant colonel whether they 
die in battle or anywhere else. Then I will put 
in the soldiers, for, afterall,[ never knew of many 
battles being won by the officers alone. They 
generally get most of the credit; but, as far as [ 


| have seen, somebody has got to do the fighting 


and somebody the directing, I think great credit 
belongs to the man who directs it well; but after 
all, when it comes to cold steel, you want real and 
good men behind the muskets; and I know of no 
battles where the fighting was not done by the 
| brave, courageous, and humble poor, Lam aimost 
afraid to mention them here, because I expect a 
great many people here will think it demagog- 


‘ism. That is the way they talk about it some- 


| times, but still I choose tostand by my own race. 
I sprang from them, and I am of them; and, if I 
have got no better reason for my task, i stand by 
them for that reason. I think the soldier who does 
his duty has as much right to a pension for his 
widow as an officer. hy is he not included ? 
_ You may call him a general, ora colonel, or amsa- 
| jor, but 


* A man’s a man for a’ that.”’ 


|| Then I think if anybody’s pay wants raising, it 


| is the soldier’s. 1 never heard of a soldier getting 
_ rich on his pay in the whole history of the world. 
| ‘Take all the wars, from the creation of the world 
down to this moment, and you will never find such 
_acase. I have known officers whom evil-disposed 
| people said did get rich on it, and there are a great 
' many of them in the United States who have done 
so; but I never heard or knew of a soldier who got 
' rich on his pay, or left his widow rich by what 

the Government paid him. The difficulty with 
| him is, he spends all he gets, and dies in debt. 
| You put him in a charity hospital—that is what 
you do with him; but you give an officer-a great 
| pension. All of them are distinguished gentle- 
;men. When one of their cases comes here, if he 

was a general, and outlived his confederates, and 
_ therefore got rank, that is all that will be neces- 
| sary. Ifa man dodges bullets, and can manage to 
| outlive other people, he can get at the head of the 

Army, and when he dies you may give his widow 
_a good pension; but let a bullet strike a poor devil 
| of a soldier, let poverty overtake him, and you 
| send him up here on the hill. That is not just; 


that is not right. Why angie doit? ho 
| sent you here but the people ? ho fought your 
| battles? Washington commanded and did his 


duty, but the humblest man that did not turn his 


|| back on the enemy did his duty too; and they 


moistened the soil of every battle-field from Mas- 
here are their widows? 
You cannot even gather themup. There is no 
officer, 10 pay roll, to tell where they are. I never 

et knew of an officer of the Revolution, of the 
‘last war, or of the Indian wars, that you could 

not trace, but you have great difficulty in tracing 
soldiers. ‘They are the million; they have hardly 
gotany name. Many of them were the sons of 
nobody, and have nobody to look after them. 
They are generally people whom the world has 
gone ill with. With many of them the world’s 
law has not been their friend. Nobody cares to 
|trustthem. They are outcasts. When their time 

is up, they wander over your country, houseless, 
homeless, with every sun setting upon them with 
| no change, and every day dawning upon new 
, misery until they reach their final resting place in 
the poor-house. I believe more of them get pen- 
, Sions from getting in the poor-house than any 
| other way, because the overseers have got a habit 
| in some parts of the country, of looking up and 
| getting them a pension, in order to get them out 
' of the poor-house; and from being a charge on the 
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so unlue y as not to get in the poor-house, no- 
ooty will look after them. sani 
I think the widow of a man who died in your 


rervice is very ily provided for. The widow of | 


the man who died in battle, the widow of a man 


who dies even in your service, is much worse | 


provided for than the officer. The officer gets 
ample remuneration, not only os eee but in 
rank and position—general position—the desire 
and honorable ambition of every honorable mind. 
‘The soldiers have nothing but hard work and 
cold steel; and therefore the difference, I think, 
is in their favor. I shall vote for Colonel Turn- 
bull, because I believe him to be the most merito- 
rious man in the bunch of the whole lot. I think 
he is more so than General Jones; more so than 


General Gaines; more so than any man put upon || 


this bill. As for Commodore Perry, I suppose 
he may as well goon as another. He went to 
Japan, and I believe we only gave him $20,000 
for the operation. We ought to do something for 
him, I suppose. He was a very honorable gen- 
tleman, and a good officer, | believe. I never 
knew of anything special that he did. Inthe Gulf 
of Mexico he did his duty. I do not choose to 
disparage any of these men. I do not go off into 
heroics about what they have done. I am giving 
history, and Iam endeavoring to give justice, 
without resentment to anybody. I do notintend 
to be run away with by senatorial speeches about 
every man being the greatest and grandest and 
bravest man that the world ever saw. It is not 
so—not a bit of it. They were very common 
people when they were living: they were very 
respectable and very honorable, but as for being 
marked above their fellow men, the fact with most 
of them is that their distinction grew out of their 
rank, which they attained by longevity, and the 
pay the Government gave them. That was the 
greatest distinction they had. 

Therefore, 1 say, include every officer that is 
named on this bill, and then, when Senators get 


through with the favored class, when you get | 


through with the officers, I will “yr with the 
men, and see if they have got any friends here, 
like the widows of gentlemen of eminence I ad- 
mit, of purity Ladmit, of great services I admit, 
of great wants I admit, because I believe a man’s 
wants increase with his means. Give a man 
$5,000 a year, and he will manage to spend $7,000. 
That is my experience, and I believe that is the 
case with everybody. The more you give him 
the worse itis. TI could live, fifteen years ago, 
better on $1,500 a year than I can now on $15,000. 
That is the history of our race. 

This whole thing of pensions had been fixed by 
law before men entered into the service, and every 
one of these men, no matter how great his merits, 
ought to stand upon the law of the land, and there 
is not one of these cases within thatlaw. I would 


make this exception: whenever + ate have gota | 
Id vote fora pen- | 


case within the principle, | wou ¢ 
sion. 1! do not object to every man being pen- 
sioned; but I shall never vote for another pension 
on a new principle as long as I live and keep my 
present opinions; but when you establish a certain 
principle of jaw beforehand, and you show me an 
exceptional case, where a man is fairly within its 
equity, or where, from some difficulty, he cannot 
show the proof, and I believe he has got a case, 
I will put him on, but upon the avowed principle 
that he is within the equity and principle of the 
law. None of these cases are. I believe that 
nobody pretends that General Gaines, who died 
ata ripe old age—eighty or one hundred, I do not 
know which—died from any wounds. I do not 
believe that General Jones did. I do not believe 
that General Jones was in active service since 
he was engaged on the Canada frontier, about the 
year 1814. He was a most excellent, brave, and 
1onorable gentleman. He lived in quiet for over 
forty years before death claimed its own, as it 
does from all of us; and that is a good long lease. 
He lived for about forty years after the last war. 
I think there is nothing in all these. 

Then, I say, these cases not being exceptional, 
or withia the principle, they are naked gratuities 
whieh 1 cannot support or vote for. I shall vote 
to put everybedy in as good position as they are, 
both officers and men, and then vote against the 


whole. 
Mr. STUART. The honorable Senator from 


town ay getthem on the Treasury. If they are | Georgia, lam happy to say, has spoken in re- is better to select the cases where great merit is 
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| markably good humor himself, and has neces- || attached to the officer in his lifetime, and do that 
|) sarily induced equal good humor on the part of || thing which would lie nearest his heart, if he could 
| the Senate. But for that, I should not have ven- |, utter a voice from the grave. Sir, if there is an 
|| tured to say a word in reply. I will say now, if || feeling of an earthly character which, more than 
|, my honorable friend—if he thinks half as much | all others, is paramount in the bosom of an hon- 
of me as 1 do of him, he will not object to my || est and honorable man, it is to provide for the 
calling him friend —— | family that he leaves behind him—his wife and 
Mr. TOOMBS. I acknowledge the relation. H his children. They have been his comp:mions 
Mr. STUART. Lonly want to inquire whether || inlife; they are those from whom he departs most 
the honorable Senator ever has considered, in the || reluctantly when he goes to Visit his Maker. 
| whole course of his argument, the very great dif- | Entertaining these opinions, believing that it is 
ference of opinion that Senators entertain? No || better to discriminate, to make these selections in 
man can reason more logically than the honor- || regard to meritorious officers, and to make this dis- 
_able Senator from Georgia does on his premises; || tinction in this way rather than by a general law, 
| but the aor is, that very many Senators do I vote for cases which come, in my judgment, 
| not agree with his premises. | within that class. The Senator differs with me. 
Mr. TOOMBS. I will tell my honorable friend |, No man argues his side of the case more ably. 
I am quite certain of that. I would be a fool if it l If I thought with him, I certainly should vote 
had not been beaten into me by this time. || with him; but differing with him in the premises 
Mr. STUART. Take the comparisons the || he assumes, necessarily | differ from him in my 
| Senator has instituted. He says no pensions || votes. 
_ were asked in the days of the Revolution, while || Now, a single word in regard to the suggestion 
those heroes lived; that they themselves were || made aboutamending this bill. The Senator from 
opposed to it; and that at the present day the great || Illinois [Mr. Dovcias] was correct in the state- 
| mass of the officers who get into the Army get || ment he made. No appropriations are put upon 
|| into it by favoritism, and are utterly worthless, || this bill. 
_and therefore want pensions. Now, sir, there is Mr. TOOMBS. It is the same thing. 
the reason that answers the proposition, There Mr. STUART. Not at all, I beg my friend’s 
| Were other concomitant circumstances undoubt- || pardon. It simply places them on the pension 
edly. There was a time when the country was, || roll. 
or was supposed to be, poor. Itis true that there Mr. TOOMBS. I ask my friend, if we put 
are many in the Army who ought not to be in the them on the pension roll, and give them money, 














| Army. That, let me say to my honorable friend, || is that an honest getting around of the rule? 
| is the very reason why I am opposed to his prop- || Mr.STUART. No, sir. I make it with re- 
| osition for a general law. I know of no general || gard to that suggestion. The objection made b 
\| law by which you can exclude those underoursys- || the Senator from Ohio is, if the bill has these 
tem. Ifyou had an arbitrary Government, where || amendments put upon it, that necessarily, by the 
|the Emperor was often upon the field, where, || rules of the House, it must go to the Committee 
| observing the man, he has unlimited power to || of the Whole. 
|| promote him, then having no officers but those Mr. TOOMBS. So it will. 
|| of merit, you might adopt a general law which Mr. STUART. But I say this class of cases 
|| would pay them alike. But here, as my honor- || does not involve that necessity. It is simply a 
able friend says, the system is one of grade; and || question, after the Senate make the amendments, 
|, the man who lives the longest gets the highest || whether the House will agree to them. I wish, 
| grade and the most pay, and it would never do || in this connection, to remark—I say it with all 
| to adopt that principle. | respect—that I do notagree with those gentlemen 
I was in the position upon another subject that || who think that we ought to leave all legislation 
| my honorable Fiend is with this. When we had || just as the House makes it. I think it is just as 
_all this senatorial eulogium upon the Navy, I |; much within our power and our duty to amend 
was on the other side. I thought we had done a | any bill we choose, and as we choose, as to ori- 
| thing which was meritorious to the country. My |, ginate one here and pass it. I do not agree to the 
| honorable friend disagreed with me. He was of | argument, so often resorted to, that because a bill 
8 different opinion. “Tie entertained his opinion || comes from the House we must not amend it. 
| as conscientiously as I did mine. || We should amend it, if the judgment of the Sen- 
| Mr. TOOMBS. I want to put the gentleman || ate says it ought to be amended. I could say 
right. I will state the difference between you and || much more on this subject; but I confess I am 
'me. I held that no freeman should be tried fora || rather anxious to pass this bill, and I hope we are 
crime in this country, without being brought face || drawing near the vote. 
‘to face with his accuser. That is the point I Mr. PUGH. Letus havea vote on the amend- 
_made, and I shall stand there as long as I live. ment. The yeas and nays were demanded on 
Mr. STUART. I disagreed with my honor- |, adding these amendments to the bill. 
able friend on that question. | The PRESIDING OFFICER. The Chair un- 
} Mr. TOOMBS. I know you did. || derstands that they have been ordered. 
Mr. STUART. I did not think any such con- |; Mr. TOOMBS. Is another amendment now 
| tingency had arisen; he thought it had. “That is | in order? 
| the very question I am discussing, that men differ, || The PRESIDING OFFICER. An amend- 
and necessarily differ, in opinion. I have all the || ment to the amendment is now in order. 
feeling that the Senator has so eloquently por- Mr. TOOMBS. I have one to offer. 
trayed for those who spring from the mass of the | Mr. MALLORY. I have a report to make 
/ country, and I can say everything he has said in |; from a committee of conference. 
regard to my own associations with them. Isub-|| The PRESIDING OFFICER. If there be no 
scribe fully to his maxim that objection the Chair will receive the report from 
“ A prince can make a belted knight, the committee of conference. 
oe ee ae ENROLLED BILLS SIGNED. 
Sean taunt ane’ A message from the House of Representatives, 
‘ . . by Mr, Aten, its Clerk, announced that the 
I was saying that on that occasion J 2 Speaker had signed an enrolled bill (H.R. No. 
; 














| with the honorable Senator. I thought an essen- 

| tial service had been done to the country, and no 

| injury to the officers of the Navy. The conse- 
quence of the whole action has been that having 
traveled up the hill and then traveled down again, 
we are vastly worse off than when we started, 
and beyond a remedy. We have talked about || port: : ; 
courts-martial. We Laas had them, and they || _ The committee of conference on the disagreeing votes of 
have ended in a farce. Each time the President Pe ene tas the betel veces far @aanereeee Wee 

| and Secretary have sent to us returns, they state || of June, 1859, report, that after full aud free conference, 

| that they could not examine the reports of the || they have od to rovommmand and do recommend, to theis 

j i respective as follows : 
sant they did, and i — a just indoreed ‘That the Senate do recede from its first and fifth amend- 
. ‘ 


° : . . ments. 
Now, sir, here is a question upon which gen- || That the House do recede from its disagreement to the 


) granting an invalid pension to Bertah Wright, 
of New York; which thereupon received the sig- 
nature of the Vice President. 

NAVAL APPROPRIATION BILL. 
Mr. MALLORY presented the following re- 


; 





tlemen differ. Iam among those who believe it |! second and third amendments of the Senate. 








1858. 


tenth amendment of the Senate, and agree to said amend- 
ment with an amendment, as follows: 
Strike out “ Ist day of July, 1856,” and insert the words 
« passage of this act.” 
Phat the Senate do agree to the amendment of the House 
to its fourteenth amendment. 
8. R. MALLORY, 


SOLOMON FOOT, 
J.P. ee 
Managers on the part of the Senate. 
THOMAS 8. BOCOCK, 
JOHN KELLY, 
F. H. MORSE, 
Managers on the part of the House. 

Mr. MALLORY. Iask the concurrence of the 
Senate in the report, and I will explain it ina very 
few words. The first amendment receded front 
by the Senate is in these words: 

That, hereafter, medical officers and engineers of the 
Navy shall be entitled to the pay of their several grades 
from the date of their appointments or commissions therein, 
respectively. 

From that amendment the Senate recedes. 
Then the House has receded from its non-con- 
current votes to two amendments which I will not 
read, making an addition of $50,000 to the appro- 
priation bill for filling up lands and marine bar- 
racks in the Brooklyn navy-yard at New York. 
The House receded from that, and the amendment 
stands as it originally did. The next amendment 
of the Senate is in these words: 


For the completion of the coal depot at Key West, Flor- 
ida, $20,000. 


From that amendment the Senate has receded. || except in full Senate. 


The next amendment was in these words; 

‘ind be it 
of July, 1856, the clerks, messengers, and watchmen at the 
navy-yard and marine barracks at Washington, shall be en- 
titled to receive the compensation authorized by the acts 
of April 22, 1854, and August 5, 1854, for the payment of 
which such sum as may be necessary be, and the same is 
hereby, appropriated out of any money in the Treasury not 
otherwise appropriated. 

The House has receded from its non-concur- 
rent vote in that amendment, putting in an amend- 
ment so as to make the provision prospective in- 
stead of retrospective. It will then read: 

And be it further enacted, That from and after the pas- 
sage of this act, the clerks, messengers, &c. 

The committee recommends that the Senate 
concur in the amendment of the House, by which 
five sloops-of-war have been added, so as to make 
it ten sloops-of-war instead of five. The Senate 
placed five on; the House has made it ten. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee of 
conference. 

Mr. PUGH. We passed the five sloops-of- 
war by the yeas and nays. I think we may as 
well take the yeas and nays on the ten sloops. I 
certainly cannot go for it. 

Mr. TOOMBS. I have no idea of defeating 
anything fixed up by this legislation; but, in fu- 
ture, when these questions come up, I want to 
enter my protest against them. Committees of 
three cannot force such legislation, unless gentle- 
men want to doit. I desire to record my tes- 
timony perpetually against it. There was no 
judgment of the two Houses when we voted on 
these sloops. We declared we would not have 
them. Our committee go into a conference, and 
give up $20,000 at this place and $2,000 at that, 
and take the House provision for ten sloops-of- 
war, and I suppose were very sorry that it was 
not for fifty. far as I am concerned, I will 
have no such thing put upon me. As a Senator, 
I think my judgment ought to be given on this 
proposition. I am opposed to all this req I 
do not blame gentlemen connected with this busi- 
ness. I donot know whether the country will 
get an account of these things. Upon these 
general bills there. will be some sixty or seventy 
amendments. ‘Then Senators will go to the Vice 
President, or the Speaker of the House, to get the 
friends of certain measures on the committee. 
have been asked if I were for this or that, and 
would go on a committee; but I have told them 
nothing. I have determined to go on no more 
committees of conference so long as I live. I do 
not want to go for this particular thing. 

We get committees of conference who do the 
legislation of the country, and sell you out regu- 
larly. I wantthe country to understand it. That 
is not legislation. The real business of a confer- 
ence is te act where both Houses want the same 
thing, but differ how to do it. There is the place, 
and then you take the bill in a free conference, 


| 
| 


THE CONGRESSIONAL GLOBE. 


That the House do recede from its disagreement to the |} But when there is a bill with a hundred other pro- 


enacted, That from and after the lst | The question is on concurring in the report of the 


i} 


| 


= 


; | Mr. STUART. What they want we have got 
visions, as different as a negro from a white man, || to take, or take nothing. Now, sir, let us vote it 
and the committee of conference give up this and || down. Let us see if the sense of the Senate, upon 
that, and get other things for which there is no || a question so plainly and palpably taken, cannot 
ae necessity, legislation is fixed up for || be carried out, or, if it is » let us change 

nators, and the power of the majority destroyed. || our action. 
I call upon ali of those who have got any inde- ||} Mr. SEWARD. 
pendence, who believe that this is wrong legisla- || journ. 
tion, to vote against this report, and vote against | Several Senators. Oh, no; let us take the 
the ten sloops. The House will not make any | question. 

t fuss about the sloo I do not re | Mr. DAVIS. I hope the Senate will not ad- 

ey are any more warlike than we are. The | journ. 1 wish to make a report from a commit- 

truth is, ~~ only wanted to get up war enough || tee of conference. 


I move that the Senate ad- 


to increase the Army and Navy. at is all the Mr. SEWARD. | will waive the motion for 
war we shall ever have. At the last moment, in || the Senator-——— 

spite of all you told the Mormons to fight, they The PRESIDING OFFICER. It will be ne- 
would not fight, and we had to give them up; | cessary to suspend action for the time being, in 


and, in spite of all we have said, the British say || order to receive the report of the Senator from 
they had not intended to insult us; that it was || Mississippi. By common consent the Chair will 
done under orders given ten years ago, and was all || receive the report. 
a mistake. You know they have kicked us all Mr. STUART. I hope the Senator from Mis- 
over the seas entirely in a mistake, Caughtos»} sissippi will make his report. 
and we shall get an apology after a while. I di Mr. JOHNSON, of Arkansas. I object. Let 
not vote for ean sloops, and do nui intend to do |} us close up one bill before we take up another. — 
so, and I call for the yeas and nays on the report. Mr. MALLORY. | object toany report until 
I do not intend to be inveigled into any such le- || we get through the present business. 
gislation. The PRESIDING OFFICER. Objection be- 
The yeas and nays were ordered. ing made, another question cannot be interposed 
Mr. PUGH. I move that the Senate adjourn. || until the pending one is disposed of. 
I think we ought to take this vote ina full Sen- Mr. PUGH. Then [ renew the motion to ad- 
ate. Such legislation ought not to be acted upon || journ. 1 understood the Senator from Michigan 
was going to make it at the end of his’speech. 
Mr. BAYARD and others called for the yeas 
and nays, and they were ordered ; and being taken, 
resulted—yeas 10, nays 15; as follows: 
YEAS—Messrs. Broderick, Brown, Fessenden, Harlan, 
Kennedy, Mallory, Pugh, Stidell, Toombs, and Wijson-— 


NAYS—Messrs. Bayard, Benjamin, Bigler, Bright, Col- 
lamer, Davis, Foot, Gwin, Houston, John of Arkansas, 
Reid, Sebastian, Simmons, Stuart, and’: vmson of New 














The PRESIDING OFFICER, (Mr. Foor.) 


committee of conference. 
Mr. PUGH. I made a motion to adjourn. 
The PRESIDING OFFICER. The Chair was 
about to put the question on concurring in the 


report on which the yeas and nays have been 
ordered. . 


Mr. STUART. [ask my friend from Ohio to || Jersey—15. 
withdraw his motion. The PRESIDING OFFICER. The motion to 
Mr. PUGH. If you want to make a speech I || adjourn is lost; but the vote shows the want of a 
have no objection. quorum. 
Mr. STUART. Ido. Mr. SEWARD. I move that the Senate ad- 


Mr. PUGH. Then I withdraw it. 

Mr. STUART. I want to make a point with 
my honorable friend from Georgia. I agree with 
him, and I wish to bring the Senate to reject this 
whole concern. 

Mr. TOOMBS. So dol. 

Mr. STUART. I think it best to give a little 
history on this subject. The proposition for in- 
creasing the Navy i the building of sloops, ac- 
cording to the recommendation of the committee, 
was fully discussed and voted down twice by 
decisive majorities on the yeas and nays; but, 
late at night, when there was a bare quorum here 
—just a quorum on the yeas and nays by one 
majority—an amendment to build five sloops was 
inserted in the bill. That is the history of it; 
andithas come to atime, I think, when the Senate 
should make itself heard. If we reject this bill, 
we can make another in four hours, and give all 
the appropriations necessary to continue the naval 
service of the country, and pass it through both 
Houses. The sense of the Senate was fully taken 
on the proposition, and it was voted down twice; 


ourn, 

Mr. JOHNSON, of Arkansas. It is not in order 
to rapes one motion for adjournment after an- 
other. 

Mr. SEWARD. There cannot be any other 
motion now except a motion to adjourn. 

Mr. MALLORY. We can do no business. 
Mr. BAYARD. I move that the Sergeant-at- 
Arms be sent after the absent members. * 

Mr. JOHNSON, of Arkansas. I second that 
motion. I think it is fair that those who are ab- 
sent at this time of the session ought to be pub- 
lished to the world, and I see no other way but 
by sealing a call, and inviting absent members to 
attend. 

Mr. BAYARD. I understand that there is a 
quorum here, if they will vote. 

Mr. HOUSTON, The very moment there is 
a call ordered I shall—— 

The PRESIDING OFFICER. The Chair is 
not aware of any practice authorizing a call. 

Mr. HOUSTON. If gentlemen would not oc- 


cupy the time they do on trivial matters, all the 
we declared that we would not have it; but being || busiuess we/have transacted in the last two weeks 
persisted in, at a late hour of the night, when || could have been gotten through ina day, and 
Senators had gone home, and there were just || these night sessions avoided. 

enough here to make a quorum by one majority, || Mr. SEWARD. Is a motion to adjourn now 
it was puton. Then it went to the House, and || in order? ; 
it came back bigger yet, and the committee of The PRESIDING OFFICER. The Chair 
conference representing us, representing the sense || would regard the motion in order in the present 
of the Senate, against its will when fully ex- || state of the Senate. A quoram, not being pres- 
pressed, have agreed to the enlargement made by || ent, no busimess could be done. 

the House. Mr. SEWARD. _I make that motion. 

Now, sir, I was one among the number who Mr. STUART. We can send for absent mem- 
voted against the measure in all its shapes, and || bers, That motion was made by the Senator from 
who believe it ought not to be done. If the sense || Delaware. 
of the Senate is changed, no Senator willacquiesce || Mr. SEWARD. There have been speeches 
more cheerfully than I will; but if the sense of |; and debates. | move that the Senate n, 
the Senate remains as it was expressed, let it The PRESIDING OFFICER. The Chair will 
stand by it, and do not let us have a dozen sloops || entertain the motion to adjourn. 

Mr. SEWARD. I make that motion. 


foisted upon us against the will of the majority 
Mr. JOHNSON, of Arkansas.. I ask for the 


of the Senate. I am glad thatthe yeasand nays 
have been ordered, and I hope the Senate will || yeas and pane u it. 
Mr. HU TER. I hope we shall not call for 
the yeas and nays. We have notaquorum. The 
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reject this proposition. I say in four hours we 
can have an appropriation bill, making all the ap- 





propriations for carrying on the Navy. Itis trun, |! only effect of sitting here to force the attendance 
as the Senator says, this mode of doing things || of absent members, will be to disqualify us for 
gets us in the ae of about two men. | business to-morrow. 


Mr. JOHNSON, of Arkansas. 


Mr. TOOMBS. Yes, sir, that is true. Those who 
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to-morrow. Yet we ought to make an effort to |, 
do business. j 
The yeas and nays were ordered; and, being | 
taken, resulted—yeas 12, nays 11; as follows: 
VY EAS—Measrs. Benjamin, Broderick, Brown, Feasen- | 
den, Harlan, Houston, Hunter, King, Mallory, Pugh, Reid, | 
and Tootalbes—!2 
NA YS—Mesere. Bavard, Bright, Collamer, Davis, Foot, 
Gwin, Johnson of Arkansas, Sebastian, Simmons, Stuart, 
and Wilson—il. 
So the motion was agreed to; and the Senate 
adjourned at ten o’clock and forty-five minutes, 
p.m. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 11, 1858. 


The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. | 


CHARLES PORTERFIELD, DECEASED. 

The SPEAKER stated the first business in 
order to be a motion made by the gentleman from | 
Virginia [Mr. Lercunn) to discharge the Com- | 
mittee of the Whole House from the further con- 
sideration of Senate bill (No. 208) for the relief | 
of the legal representatives of Charles Porterfield, 
deceased. 

Mr. LETCHER. Let the bill and report be 
read. 

The bill and report were read. 

The bill requires the Secretary of the Interior to 
issue to William Kinney and Thomas J. Michie, 
executors of the last will and testament of Robert 
Porterfield, deceased, a number of warrants, equal 
to #ix thousand one hundred and thirty-three 
acres of land, according to the usual subdivisions 
of the public surveys, in quantity not less than 
forty acres, to be by them located on any of the | 
pablis lands subject to private entry, at $1 25 per 
acre, which have been, or may be, surveyed, and 


which have not been otherwise appropriated at || 


the time of such location, within any of the States 
or Territories of the United States, where the 
minimum price for the same shall not exceed the 
sum of $] 25 per acre, to be selected and located | 
in conformity with the legal subdivisions of such 
surveys, and appropriated according to the direc- | 
tions contained in the last will and testament of 


the said Robert Porterfield, deceased, in the same || 


manner and for the purposes directed in regard 
to the lands which were lost by the said legal rep- 
resentatives in the action with Clark and others, 
as decided by the Supreme Court of the United 
States. 

It appears from the report, that in May, 1779, 
the Legislature of Virginia passed an actestablish- | 
ing a land office for ascertaining the terms and man- | 
ner of granting waste and unappropriated lands. 
Under this act, any person might procure from 
the Treasury, on paying a certain price, a warrant 
to locate and obtain a patent for any waste or un- 
appropriated land, with a proviso that no entry or 
location of land shall be admitted within the coun- | 
try and limits of the Cherokee Indians, or on the 
north side of the Ohio river, or on lands reserved 
for any particular nation or tribe of Indians, &c. 
The warrants under this act were called Treasury 
warrants. It having been ascertained, by an ex- 
tension of the dividing line betweeen Virginia and | 
North Carolina, that a considerable part of the | 
land previously set apart by Virginia for the dis- | 
charge of her promises to the officers and soldiers | 
of her State and continental line, lay within the | 
State of North Carolina, Virginia, by an act 
passed in November, 1781, enacted that all that | 
tract of land included within the rivers Missis- | 
sippi, Ohio, and Tennessee, and the North Caro- | 
lina line, shall be, and the same is hereby, sub- 
stituted in lieu of such land so fallen into the State 
of North Carolina, to bein the same manner sub- | 
ject to the claims of said officers and soldiers. 
Colonel Charles Porterfield, of the Virginia State 
iine, was mortally wounded at Gates’s defeat, near 
Camden, in August, 1780, and soon after died of 
the wounds, leaving neither wife nor children. | 
His brother, Robert Porterfield ae his heir-at-law, | 
received from the State of Virginia, under the laws | 
of that State, a warrant for six thousand acres, 
(for three years’ service,) in December, 1782. He 
also was entited, by purchase, to a warrant is- 
sued to Thomas Quarles, for three years’ service 
as lieutenant in the Stat~ line, for two thousand 
six hundred and sixty-six and two thirds acres, 
dated the 12th of June, 1783. 
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atiend to-night will not, perhaps, beable toattend || In pursuance of these warrants, and under the 


authority of laws subsequently passed, appoint- 
ing a surveyor and a board of officers, the said 
Robert Porterfield, in August, 1784, made, within 


the district above described, five entries, amount- 


ing in all to six thousand one hundred and thirty- 
three and one third acres; but the country was 
in the possession of the Indians, who were so 


| much dissatisfied with the inroads into their coun- 


try, and the location of so large an amount of 
these warrants, that an Indian war was appre- 
hended. The Governor of Virginia, on the 6th 
of January, 1785, under the direction of the Le- 


| gislature, issued a proclamation, prohibiting those 


who had made entries of land within the said ter- 


_ritory from proceeding further in taking posses- 


sion or surveying the land, and commanding the 
commissioners, surveyors, and all persons, to 
withdraw from the said land. In consequence of 


| this proclamation, the said Robert Porterfield was 


prevented from perfecting his entry by survey 
and patent. This proclamation continued in force 
until the United States, by treaties made subse- 
quently in 1794 and 1795 with the Cherokee and 
Chickasaw Indians, guarantied to them the coun- 
try lying to the south of the Tennessee river 
as a hunting ground, and all persons were pro- 
hibited from entering on, or taking possession 


| of, the said territory. The country remained in 


this situation until 1819, when the obstruction of 


the Indian title was removed by treaty; and in 
/convenient time afterwards, to wit: in 1554, the 
said Robert Porterfield procured his entries to be 
|| perfected by survey, and a patent issued to him 
| from the Governor of Kentucky, (which had, in 


the mean time, become a State,) in pursuance of 





| being here when that c 


| 





June I, 





Mr. COBB. Does the Committee on Revolu- 


| tionary Claims propose to grant lands? 


| 


Mr. JACKSON. If the gentlemen will allow 
me, I will state the action of the Committee on 
Revolutionary Claims on that bill. The matter 
was submitted to the committee in the early part 
of the session, and the committee agreed unani- 
mouslyy while rejecting any appropriation of 
money for losses in the revolutionary war, that 


| the ey was entitled to the land, and I was au- 


thorized to report a oy for that purpose. Not 
mmittee was called, I did 

not report the bill. The Senate passed a similar 
bill, which cafhe here and was referred to the 
‘Committee on Revolutionary Claims, and I was 
authorized by the committee, unanimously, to 
report it back, with the recommendation that it 
should pass. We adopted the able report made 
by Senator Wirson, and which has been read to 
the House. I think that the facts therein set forth 
are true. I investigated the facts fully myself, and 
believe that the party is fully entitled to the land. 
Mr. JEWETT. If I understand the object of 
that bill, (and I have been somewhat conversant 

| with the history of like cases,) I would just say 
| that if it is the intention of Congress to make 
| good all the Virginia military land warrants which 
| were issued and attempted to be located and carried 
into perfect grants in the Commonwealth of Ken- 


1 tucky, this bill then will be a fine precedent. 


This bill shows nothing more nor less than this: 





that there was a controversy between the heirs of 
| Porterfield and Clark, concerning their respective 
| rights to land at the mouth of the Tennessee river. 
| The matter was fully litigated, and decided against 
| Porterfield’s heirs, and they now come here and 


|| George R. Clark made entries of two tracts of 


certain stipulations between Virginia and Ken- | ask to be reinstated in rights which they never 
tucky, when the latter became a separate State. | had, and so declared by the Supreme Court of the 
| After having thus perfected his title, the said Rob- || United States. 
ert Porterfield took possession of his said land, || Mr. COBB. This is a case ¢oncerning lands, 
and by an agent granted leases to several persons || which properly belongs to the Committee on Pub- 
whom he found living on the land; but these ten- || lic Lands. I will say in explanation of it—— 
ants were subsequently evicted and turned out of || Mr. CHAFFEE, Is debate in order? 
possession, under indictments of forcible entry || The SPEAKER. It is not. 
and detainer, by persons claiming title tothe same || Mr. COBB. So it is always when light is at- 
land, under a grant to George R. Clark, of an || tempted to be thrown on these cases. 
older date. To the understanding of this claim | cA message was here received from the Senate 
it is necessary to state some facts. '| by Assury Dicks, their Secretary, notifying 
Under certain Treasury land warrants, the said || the House that that body had passed a resolu- 
tion suspending the 16th and 17th joint rules for 
| land—one for thirty-six thousand nine hundred || the remainder of the session, in which he was 
| and sixty-two acres,and another for thirty-seven || directed to ask the concurrence of the House.] 
| thousand acres—within the district of country || The SPEAKER. Debate is not in order, The 
| which the Legislature of Virginia had set apart || question is on a suspension of the rules. 





i| 
} 


for military land warrants, by the actof Novem- || The House divided; and there were—ayes 92, 
ber, 1781. ‘These entries were made in 1780 and || noes 42. 
|| Mr. SAVAGE demanded tellers. 
Mr. COBB demanded the yeas and nays. 
The yeas and nays were refused. 
Tellers were ordered; and Messrs. Craice of 
North Carolina, and CLemEns, were appointed. 
The House divided; and the tellers reported— 
ayes 91, noes 39. 
Mr. SAVAGE. I demand the yeas and nays. 
I want to know who will vote to take up such a 
bill as this at this period of the session. 
TheSPEAKER, The yeas and nays have been 
| refused. 
So the rules were suspended. 
Mr. LETCHER demanded the previous ques- 


1781, prior to the passage of the act of November, | 
1781. Thesurveys were made in 1794, before the | 
date of the proclamation of the Governor of Vir- 
| ginia, and patents were issued in September, 1795. 
| The said patents being the oldest, the said Rob- 
| ert Porterfield was disposed to give up his claim, 
and to ask Congress to give him other lands in || 
| 





lieu of that of which he had been deprived. He || 
accordingly presented a petition to the Twenty- || 
| Fourth Congress; but, as is alleged in this peti- |, 
| tion, he was advised by the late B. Watkins || 
| Leigh, then a Senator of Virginia in Congress, | 
| that his claim would be likely to be refused until | 
it had been decided by the courts that Clark’s | 
| title was paramount; and the said Leigh expressed || tion on ordering the bill to be read a third time, 
| the opinion, as did other eminent lawyers, that | The previous question was seconded, and the 
the entry and patent of the said Clark were void, || main question ordered. 
being within “ the country and limits of the Cher- | Mr. SAVAGE. Is it in order to call now for 
okee Indians,”’ which were excepted from the || the yg of the bill and report? 
| entr by act of May, 1778. Under this advice, The SPEAKER, The report has been read. 
he filed a bill in the circuit court of the United Mr. SAVAGE. But not since the rules were 
| States for the Kentucky district, against Meri- || suspended. It could not have been read before, 
| wether L. Clark and others, who claimed under || by the rules of the House. I believe I called for 
| the said grants to George R. Clark, on the 18th || the reading of the ocean mail steamer bill yester- 
of July, 1836. In the prosecution of this suit, day, and it was then decided that it was not in 
| much time and money were Ha ei amr Many || order to read until the rules had been suspended. 
| witnesses were examined, and a largeamount of | The SPEAKER. -If there is no objection, the 
testimony as to the right of the Indians to this || report will be read. 
tract of country was procured from the colonial r. DAVIDSON. Iobject. _ 
| office in England. fter various continuances, Mr. SAVAGE. Have I nota right to have it 
the case was finally brought to a hearing on the || read? i 
13th November, 1841, when the bill was dismissed The SPEAKER. It is not in order now, be- 
with costs. An appeal was taken to the Supreme || cause the House is acting under the previous ques- 
Court, where the appeal was dismissed. tion. : ; 
Mr. LETCHER. I understand from the gen- Mr. SAVAGE. Was it in order to read it 
tleman from Georgia, [Mr. Jacxson,] who re- || before the rules were suspended? , 
this bill, that it was tounanimous- || The SPEAKER. It was permitted by unan- 
y by the Committee on Revolutionary Claims. | imous consent. 
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The bill was then ordered to be read a third 
time, and it was er read the third time. 

Mr. LETCHER moved the previous question 
on the passage of the bill. 

The previous question was seconded ; there be- 
ing,ona fee 84, noes 48; and the main 
question was ordered. . 

Mr. COBB. I move to lay the bill on the table. 

Mr. CLEMENS. I call for the yeas and nays 
on that motion. The bill establishes a new prin- || 
ciple. It will take about six million acres to 
carry out this principle. 

Mr. COBB. Will the gentleman take the yeas 
and nays on the passage of the bill? I could not 
express my dissent to the bill in a more forcible 
manner than by moving to lay it upon the table, 
but I now withdraw the motion. 

Mr. CLEMENS. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 78, nays 88; as follows: 

YEAS—Messts. Ahil, Blair, Bowie, Buffinton, Burlin- 
ame, Case, Caskie, Cavanaugh, Clawson, Clay, Clemens, 
fohn Cochrane, Cockerill, Corning, Cox, Cragin, Curry, 
Davidson, Davis of Massachusetts, Dawes, Dewart, Dim- 
mick, Dowdell, Edmundson, Elliott, Eustis, Faulkner, Fen- 
ton, Florence Garnett, Gillis, Gilmer, Goode, Goodwin, 
Gregg, Grow, Lawrence W. Hall, Robert B. Hall, J. Mor- 
rison Harris, Hatch, Hawkins, Hopkins, Jackson, Jenkins, 
J. Glancy Jones, Owen Jones, Kellogg, Landy, Leidy, Lei- 
ter, Letcher, McKibbin, Matteson, Maynard, Miles, Mill- 
son, Morrill, Oliver A. Morse, Nichols, Parker, Pendleton, 
William W. Phelps, Potter, Purviance, Reilly, Ritchie, Rob- 
bins, Samuel A. Smith, William Smith, Stephens, James 
A. Stewart, Tappan, Tompkins, Walton, Ellihu B. Wash- 
burne, Israel Washburn, Woodson, and Wortendyke—78. 
NAYS — Messrs. Abbott, Andrews, Arnold, Atkins, 
Avery, Barksdale, Bennett, Billinghurst, Bingham, Bliss, || 
Boyce, Branch, Brayton, Burnett, Chapman, Ezra Clark, | 








John B. Clark, Cobb, Covode, Burton Craige, Crawford, 
Davis of Indiana, Davis of Mississippi, Davis of Lowa, 
Dean, Dodd, Durfee, Edie, Farnsworth, Foley, Foster, Gar- 
trell, Giddings, Gilman, Harlan, Thomas L. Harris, Hoard, 
Horton, Houston, Huyler, Jewett, George W. Jones, Keitt, || 
Kelsey, Kilgore, Knapp, John C. Kunkel, Lamar, Maclay, 
McQueen, Humphrey Marshall, Samuel 8S. Marshall, Ma- 
son, Moore, ieongen, Edward Joy Morris, Isaac N. Morris, 
Mott, Niblack, Olin, Peyton, Pottle, Quitman, Reagan, 
Ricaud, Royce, Ruffin, Russell, Sandidge, Savage, Scales, |! 
Henry M. Shaw, John Sherman, Singleton, Stallworth, 
Stanton, Stevenson, William Stewart, Talbot, Miles Tay- 
lor, Thayer, Trippe, Wade, Walbridge, Whiteley, Wins- 
low, John V. Wright, and Zollicoffer—8s8. 
So the bill was rejected. 


Pending the vote, 

Mr. BARKSDALE stated that Mr. Bisnop had 
been compelled to leave for home, and had paired 
off with Mr. Pertir. } 

Mr. BOCOCK stated that if he had been in the | 
Hall when his name was called, he would have 
voted ** no.”’ 

Mr. STANTON stated that as he had not had 
time to consider the bill he would have to vote 
no.” 

Mr. COBB moved to reconsider the vote by 
which the bill was rejected, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Dicks, their Secretary, informing the House 
that the Senate had passed bills of the House of 
the following titles: 

An act (No. 466) making appropriation for the | 
expenses of collecting the revenue from customs; | 

An act (No. 556) making appropriation for the |, 
service of the Post Office Department for the year i 
ending June 30, 1859; and | 














| 


An act (No. 365) to confirm the land claims of 
certain pueblas and towns in the Territory of 
New Mexico; severally with amendments, in || 
which he was directed to ask the concurrence of 
the House. 

Also, that the Senate had passed, without 
en bills of this House of the following 
titles: 

An act (No. 619) for the relief of John Sawyer, 
a soldier of the war of the Revolution; 

An act (No. 399) for the relief of certain pur- 
chasers of land within the limits of the Choctaw 
cession, of 1830; and 
_ An act for the relief of settlers on certain lands 
in the State of Illinois. 


CLAIMS OF REVOLUTIONARY SOLDIERS. 


Mr. FENTON. I ask leave to discharge the 
Committee of the Whole House from the further 
consideration of House bill (No. 234) to settle the 
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claims of the officers and soldiers of the revolu- 
tionary army. 

Mr. HARRIS, of Illinois. I rise toa question 
of privilege. I desire to call up the Maryland 
contested-election case. 

Mr. FENTON. [I move to suspend the rules. 


The SPEAKER. The gentleman from Illinois || 


rises to a privileged question. 

Mr. FENTON . Lappeal to the gentleman from 
Illinois to allow my motion to be entertained, and 
then I will give way. 

Mr. J. GLANCY JONES. I ask the gentle- 
man from Illinois to allow me to have two appro- 
priation bills referred to the Committe of Ways 
and Means. It will not occupy a moment. 

The SPEAKER. If the motion to suspend the 
rules be entertained, the Chair is of opinion that 
the gentleman from Illinois will not have the right 
e take the floor from the gentleman from New 

ork. 

Mr. GROW. The gentleman from New York 
had the floor before the gentleman from Illinois. 

The SPEAKER. -That is true; but the gen- 
tleman from Illinois stated, before the motion of 
the gentleman from New York was entertained, 
that he rose to a question of privilege, which en- 
titled him to be recognized. 

Mr. GROW. Cannot the motion of the gen- 
tleman from New York be entered now with the 
consent of the gentleman from Illinois? 

The SPEAKER. By general consent it can 


be done. 
_Mr. HARRIS, of Illinois. 1 have no objec- 
tion. 

Mr. FENTON. I move to suspend the rules. 


Mr. MAYNARD. Would not a motion to 
suspend the rules and go into Comuinittee of the 


Whole House take precedence of both motions? | 


The SPEAKER. It would not take precedence 
of a question of privilege. If there be no objection, 


| the motion of the gentleman from New York will 


be received. 


Mr. JONES, of Tennessee. I object. It will 


| be time enough to make the motion when we can 


dispose of it. 


POST OFFICE APPROPRIATION BILL, ETC. 


Mr. J.GLANCY JONES. I believe I have 
the consent of the gentleman from Illinois to have 
two appropriation bills referred to the Committee 
of Ways and Means. 

Mr. SAVAGE. Have Ia right to object? 

The SPEAKER. The gentleman from Ten- 
nessee has. 

Mr. SAVAGE. Then I exercise that right. 

Mr. J.GLANCY JONES. lask to refer to 
the Committee of Ways and Means the Senate 
amendments to the Post Office appropriation bill 
and to the bill for the collection of revenue. 

Mr. SAVAGE. I object, for the simple fact 
that I do not recollect that the gentleman ever ex- 
tended a courtesy to anybody. 

Mr. HARRIS, of Illinois. For the purpose 
of enabling the gentleman from Pennsylvania to 
refer his bills, I withdraw my motion. 

Mr. J. GLANCY JONES. I move to suspend 
the rules, in order to allow me to have the Senate 
amendments to the Post Office appropriation bill 
and the revenue bill referred to the Committee of 
Ways and Means. 

The rules were suspended ; and the amendments 
to the bills so referred. 


MARYLAND CONTESTED ELECTION. 


Mr. HARRIS, of Illinois. _ I desire now to call 
up the Maryland contested-election case, that the 
Hones may dispose of it to-day. 

Mr. WASHBURN, of Maine. I object.to its 
consideration. I think the House has not time 
to proceed to the consideration of the case as it 
deserves to be considered. 

Mr. HARRIS, of Illinois. How does the gen- 
tleman from Maine get the floor? 

Mr. CRAIGE, of North Carolina. 
gentleman from Maine to order. 

Mr. JONES, of Tennessee. I suppose that 
neither the gentleman from Maine nor any other 
member has the right to object. Whenever a 

uestion of privilege is presented, it is before the 
Wises: and then the see can dispose of it as 
it thinks proper. 

The SPEAKER. The Chair understands the 
gentleman from Maine to object to the House 
proceeding to the consideration of the question. 


I call the 











Mr. WASHBURN, of Maine. Yes, sir. 

The SPEAKER. Under the 5th rule of the’ 
House? 

Mr. WASHBURN, of Maine. Yes. 

The SPEAKER. The Clerk will read the rule. 

The rule was read, as follows: 

«* When any motion or proposition is made, the question, 
| © Will the House now cunsider it?’ shall not be put unless 

it is demanded by some member, or is deemed necessary by 
| the Speaker.” 
| Mr. HOUSTON, That rule does not apply to 
a privileged question. It applies toany ordinary 
| matter of business which comes in unc>r the or- 
| dinary rales of the House. This is a question 
| which is taken up because it is matter of high 
privilege. . 

Mr. WASHBURN, of Maine. My idea was 
this—that we might just as well decide now, as 
at any other time, whether this question shall be 
taken up. It will lead to a good deal of discus- 
| sion, and occupy time that is very necessary for 
| the transaction of the business of the country. 

Mr. HARRIS, of Illinois. That may be so; 
| but the gentleman can hardly rise to take the floor 
| from me except he rises to a question of order. 

Mr. WASH BURN, of Maine. Thatisa point 
of order. 

Mr. ELARRIS, of Illinois. I must say that | 
cannot consider it a point of order at all, When 
the question is presented, it becomes a question 
of privilege, and cannot be evaded except by a mo- 
tion to posipone to a day certain, or to dispose of 
| it by some of the ordinary motions by which 
business is laid aside. 

Mr. GROW. I suppose the House may de- 
| cide whether it will consider any subject that is 
| brought before it, at the time it is presented. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Maine is entitled to have the 
question put to the House. 

. Mr. HARRIS, of Illinois. Then I hope it will 
é put. 

he SPEAKER. The particular question be- 
fore the House derives its dignity exclusively 
from the rules themselves and the Manual; and 
the Chair does not perceive any reason why the 
5th rule should not apply as well to this question 
as to any other. 

Mr. HOUSTON. Will the Chair allow me to 
propound a question? Suppose that any ques- 
tion, whether privileged or not, was set over as a 
matter to be taken up to-day, and is then called 
| up, is that proposition in a condition where the 
eo is put: ** Will the House consider it?’’ 

f I call up a bill from the table, or any such thing, 
then it is the duty of the Chair, if required, to put 
the question: ** Will the House consider it?”’ But 
we have agreed to consider this question. We 
have, to some extent, considered it, because we 
have received the report of the committee, and it 
has been postponed to this day or to some future 
day, and comes up as a matter of course, because 
we were in consideration of the question at the 
ume it was postponed. 

Mr. DAVIS, of Maryland. I rise to « ques 
tion of order. Is this question debatable? 

The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. I call the atten- 
tion of the Chair and of the House to this pas- 
sage on page 100 of the Manual: 








“A matter of privilege arising out of any question, or 
from a quarre! between two members, or any other cause, 
supersedes the consideration of the original question, and 
must be first disposed of.’’ 

My opinion is, that, if you have a bill under 
consideration, and a question of privilege, recog- 
nized as such by the Chair, comes before the 
House or is called for, the business under con- 
sideration must be suspended until that question 
is disposed of. 

Mr. DEAN. Unless debate is in order, I ob- 
ject to it. 

Mr. WASHBURN, of Maine. 
petent for the House 

Mr. DAVIS, of Maryland. 
if this qvestion is debatable? 

The SPEAKER, The Chair thinks not. 

Mr. DAVIS, of Maryland. Then I ask the 
Chair to enforce the rule, 

Mr. JONES, of Tennessee. 
from the decision of the Chair. 
it will be debatable. 

The SPEAKER. The Chair thinks not, The 
question is to be put, ‘ Will the House now con- 


If it is com- 





I desire to know 


I take an appeal 
I presume that 
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desires to call up a question of privilege—the Ma- | and i intend to do it persistently. to the said bil!, ask a conference with the House th he q 
ryland contested-election ease. The gentleman || Mr. WASHBURN, of Maine. Can the gen- || ynon the said disagreeing votes, and have ap- ¢ nega 
from Maine (Mr. Wasasury] rises and objects, || Ueman call it up again on the same day? | pointed Mr. Pearce, Mr. Mattcory, and Mr. YEAS - 


Bingham, 


The SPEAKER. The Chair will 


and insists that the Speaker shall propownd the 


| . ss oot, the committee on their part. P 
interrogatory to the House provided for in the | question when it arises. 


ecide that | 


the Speaker. ” 


Knapp, Le 
shall, Mat 
Morris, Fr 


; Case, Cas 
re . | 2s MARYLAND CONTESTED ELECTION—AGAIN. Clark, Cla 
f Sth rule, whieh is as follows: || The yeas and nays were ordered. } ; + wer: Colfax, Ce 
eh “When any motion or proposition is made, the question {| Mr. FLORENCE. I move that there be a call || The question recurred, Will the House nee Massachu: 
; ‘Wil the ones now ouaaalees 2? shall nat ‘be put unless || of the House; and on that motion I demand the || consider the report of the Commitice of a ee 
4 it is demanded by some menaber, or is deemed necessary by | yeas and nays. with sanence to the Maryland contested elec- Robert B 

| | tion: ; 


‘| ‘The yeas and nays were ordered. : : : : 
| The vanden ane taken; and it was decided in |! The question was taken; and it was decided in 


The gentieman from Maine demands that the | thie negative—yeas 87, nays 97; as follows: 


qvestion shall now be propounded, ** Will the || the negative—yeas 37, nays 139; as follows: 


Ss a a Pi 


i think s Stallworth, Stephens, Stevenson, James A. Stewart, Tal- 


decisiun of the Chair is per- 


vi Bul. ing, Covede, Cragin, Crawford, Curry, Curtis, Davis of 


; : . ; . Palmer, P 
} Lowe now consider this question?” The Chair || YEAS—Messrs. Adrainj Al, Atkins, Bowie ng eens. pion se eo Cask, W. Sherm 
s of apigion that the gentleman from Maine has || "et, Burns, Cobb, Cox, James Craig, Burton Oraige, Davis - eri Mp Sutnstt, Bares, P kins, ‘Pri 
FY ; et me Goemeane of Mississippi, Dewart, Dimmick, Florence, Gillis, Gregg, || Ca John’ B. Clark, Clay, Cobb, John Cochrane, Washb P 
a a rps to demand that that question shall be pro- — yawkins, Jewett, Kelly, Jacob M. Kunkel, Maclay, Me- Corning. Cox, James Praig, Burton Craige, Craw- 8 
pounded te ke House. From this decision of the || Queen, Milison, isaac N. Morris, Quitman, Savage, enry Curry, Davis of Mississippi, Dewart, Dimmick, Dow- NAYS— 
z (hair, ake gentionen from Aixba Mr. Hous- || M. Shaw, Stallworth, Stephens, Stevenson, James A. Stew. || dell, Edmundson, English, Faulkner, Florence, Foley, Gart- Bovee 
a +tho geutonen from Aisbama [ Mr. Hous- | M Miles Tayler, White, Winsiow, Wortendyke, and John || reil, Gills, Lawrence W. Hall, Thomas L. Harris, Colce: Br 
ii! von} siyewls, Qué dhe gentleman from Hingis | yO wpriehe oe ~~ , * Hawkins, H s, Houston, Hughes, Huyler, Jackson, echarial 
i! Vir, Weenepase) acres to lay the appeal on |) NAYS Mesars. Abbott, Andrews, Arnold, Barksdale, Jewett, George W. Jones, J. Glaney Jones, Owen Jones, Dodaet A 
bi fhe dteieke, | Bennett, Bitinghurst, Bi Blair, Bocock, ce a p Acoidy. Lenehan, Meciny Harris, Hi 
Bink Mc, STEPHENS, of Geargia. That leaves it || Branch, Brayton, Bryan, Buffinton,Burli it oe v iblac = : ii , George W 
HH courety with a majorit of the House to deter- || Gases Catskie, Coveneatine Chaffee, Chapman, Bara Clark, patnee, Bows, Nae x, Beotiewe, Williara W. Phelps, Kelly, Jom 
fis ae yorty ' “T” | tHornee P. Clark, John B. Clark, Clawson, , Clark Powel Y> > Russell, emeg wel $’ Maz 
i nove whether they will now coasider the quesUOn | Cochrane, Jol Cochrane, Cockerill, Colfax, Comins, Corn- || Scott, Searing, Henry M. Shaw, , 
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bot, Miles Taylor, White, Whiteley, Winslow, Worten- 
dyke, and John V. Wright—87. 

“NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Case, Chaffee, Chapman, Ezra Clark, Horace 
F. Clark, Clawson, Clemens, Clark B. Cochrane, Coltax, 
Comins, Covode, Cragin, Curtis, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Davis of lowa, Dawes, 
Dean, Dick, Dodd, Durfee, Edie, Eustis, Farnsworth, Fen- | 
ton, Foster, Giddings, Gilman, Gilmer, Gooch, Goodwin, | 
Granger, Grow, Robert B. Hall, Harlan, Haskin, Hill, | 
Hoard, Horton, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Leiter, Lovejoy, Humphrey Marshall, Matteson, 
Maynard, Morgan, Morrill, Edward Joy Morris, Freeman 
H. Morse, Oliver A. Morse, Mott, Olin, Palmer, Parker, 
Potter, Pottle, Purviance, Quitman, Ricaud. Ritchie, Rob- 
bins, Roberts, Royce, John Sherman, Judson W. Sherman, 
Samuel A. Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 
Walbridge, Walton, Ellihu B. Washburne, Israel Wash- 
burn, Woodson, and Zollicoffer—97. 

So the House decided not to consider the ques- 
tion now. 


During the call of the roll, 

Mr. COLFAX stated that Mr. Witson had 

aired off upon this question with Mr. Lamar. 

Mr.GARTRELL stated that Mr. Wrieurt, of 
Georgia, had paired off with Mr. Watpron. 

Mr. DAVIDSON stated that he had paired off 
with Mr. Wasusurn, of Wisconsin. 

Mr. FENTON. L[ask the unanimous consent 
of the House that the Committee of the Whole 
House be discharged from the further considera- 
tion of House bill No. 234. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of privilege. 1 move that the House proceed 
to the consideration of the Maryland contested- 
election case. 

The SPEAKER. The Chair cannot entertain 
the motion, no business having intervened since | 
that question was disposed of. 

Mr. J. GLANCY JONES. I wish to ask 
the unanimous consent of the House to take 
up and act on the disagreeing votes of ihe two | 
Houses 

Mr.GROW. [object. Ifthe Administration | 
want to defeat the appropriation bills by their pro- 
ceeding now let them do it. 

Mr. J.GLANCY JONES. We can remain 
here quite as long as the gentleman. 


REVOLUTIONARY CLAIMS. 


Mr. FENTON. | 1 ask the unanimous consent 
of the House for leave to discharge the Commit- 
tee of the Whole House from the further consid- 
eration of House bill (No. 234) to provide for the | 
settlement of the claims of the officers and soldiers | 
of the revolutionary army, and of the widows and 
children of those who died in the service. 

Mr. JONES, of Tennessee. I object; and de- | 
mand the regular order of business. 

Mr. FENTON. I move, then, that the rules | 
be suspended for the purpose I have indicated. | 
_Mr. STANTON. There are five-or ten mil- 
lions in that biil, and I think we had better have 
the yeas and nays on it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 85, nays 77; as follows: 

YEAS — Messrs. Abbott, Adrain, Andrews, Bennett, | 
Bingham, Blair, Bowie, Brayton, Buffinton, Burlingame, 
Case, Caskie, Cavanaugh, Chaffee, Ezra Clark, Jolin B. 
Clark, Clawson, Clay, Clark B. Cochrane, John Cochrane, 
Colfax, Comins, Corning, Covode, Cox, Curtis, Davis of | 
Massachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edmundson, Farnsworth, Fenton, Foster, Gid- 
dings, Gillis, Gilman, Gilmer, Gooch, Goodwin, Granger, | 
Robert B. Hall, Hateh, Hoard, Horton, Kellogg, Kelsey, | 
Knapp, Landy, Leidy, Lovejoy, Maclay, Humphrey Mar- | 
shall, Matteson, Maynard, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Olin, | 
Palmer, Parker, Potter, Pottle, Robbins, Roberts, Judson | 
W. Sherman, Spinner, William Stewart, Tappan, — 
kins, ‘Trippe, Underwood, Walbridge, Walton, Ellibu b. 
py sshburne, Israel Washburn, Wood, and Wortendyke— 





NAYS—Messrs. Abl, Atkins, Avery, Barksdale, Bliss, | 
Boyce, Branch, Burnett, Horace F. Clark, Clemens, Cobb, | 


Davis of Indiana, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Florence, Foley, Gartrell, Harlan, Thomas L. 

Harris, Hill, Hopkins, Houston, Huyler, Jackson, Jewett, | 
George W. Jones, J. Glancy Jones, 


Cockerill, James Craig, Burton Craige, Crawford, Curry, 1] 
| 
i 


, en Jones, Keitt, | 
Kelly, Jofin.C. Kunkel, Leiter, McKibbin, MeQueen, Sain. | 
uel S. Marshall, Mason, Miles, Millson, Moore, Niblack, 
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| Pendleton, Peyton, John-8, Phelps, William W. Phelps, || 








SATURDAY, JUNE 12, 1858. 


Phillips, Powell, Quitman, Reagan, Rutlin, Russell, San- 

didge, Savage, Scales, Henry M. Shaw, John Sherman, 

Shorter, Singleton, William *Smith, Stallworth, Stanton, 

Stephens, Stevenson, James A. Stewart, Talbot, Miles | 
Taylor, Wade, White, Winslow, John V. Wright, and Zol- 
licoffer—77. 

So the rules were not suspended, (two thirds 

. o . i 
not votng in the affirmative.) 

Pending the call of the roll, 

Mr. CASE stated that his colleague, My. Kan- | 
Gore, being unwell, was compelled to leave the 
Hall, and that he had paired off with Mr. Wricur, 
of Tennessee. 

Mr. SMITH, of Virginia, said: Mr. Speaker, | 
as there is no time to consider the bill now, I vote | 
** no.”? 

The vote was then announced to the House as 
above reported. 

Mr. J. GLANCY JONES took the floor. 

Mr. HARRIS, of Illinois. I rise to a question 
of privilege. 


The SPEAKER. The Chair has recognized 


| the gentleman from Pennsylvania. 


Mr. HARRIS, of Illinois. Iso heard. I claim 
the floor on a question of privilege. 
The SPEAKER. The gentleman from Penn- 


| sylvania has the right to be heard; and then, 
| if the gentleman from illinois has a question 


of superior privilege, the Chair will recognize 
him. ( 
Mr. J. GLANCY JONES. 


I ask the unani- 


| mous consent of the House that the Senate amend- 
| ments to the Army appropriation bill, the Navy 


appropriation bill, the mail steamer bill, and the 


| supplemental Indian appropriation bill, be taken 


| up; that the requests of the Senate for conferences || 
|| upon the disagreeing votes of the two Houses be 


| agreed to; and that the Speaker appoint the man- 








| agers on the part of the House. 


Mr. CLEMENS. If nobody else will object to 
these usurpations of power on the part of the Sen- 
ate, and the concentration of power in the com- 
mittee of conference, I will. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended for the purpose I have indi- 
cated. 

The rules were suspended; and the motion of 
Mr. J. Guancy Jones was agreed to. 
The SPEAKER appoined the following as the 
several committees of conference on the part of 

the House on the bills indicated: 

On the ocean mail steamer appropriation bill, 
Mr. Jones of Tennessee, Mr. Marsuatt of Ken- 
tucky, and Mr. Eneuisu. 

On the Army appropriation bill, Mr. Quirman, 
Mr. Crawrorp, and Mr. Stanron. 

On the supplemental Indian appropriation bill, 
Mr. Housron, Mr. Cray, and Mr. Leirer. 

On the Navy appropriation bill, Mr. Bocock, 
Mr. Keuty, and Mr. Morse of Maine. 


MARYLAND CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Illinois. ask that the House 
proceed with the consideration of the Maryland 
contested-election case of Whyte vs. Harris. I 
will say that I do not propose, if the question is 
taken up, to debate it to any extent; but if gen- 
tlemen on the other side desire to debate it, | am 
willing that they should have an opportunity to | 
do so. We might have said all that was neces- 
sary to be said in this case, and been ready for | 
the vote in the time we have uselessly consumed 
this morning. I want the question decided, and | 
I want it decided now, as the House is fuller than | 
it was before, and I will be content with the de- | 
cision of the House whatever it may be. But, | 
sir, I am not willifg to let the question pass away | 
with what has been done this morning. 

Mr. DAVIS, of Indiana. With the permission | 
of the gentleman I will say a word. I see a strug- | 
gle commencing which will consume the entire | 
day; and, for the purpose of testing the feeling of | 
the House on this question, if it be in order, I | 
will move that the further consideration of this | 

uestion be postponed till the second Tuesday of | 
cember next. 
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Mr. HARRIS, of Illinois. I have not yielded 
the door for that purpose. 

Mr. Speaker, 1 do not propose to debate the 
question myself, as I remarked before, nor do I 
know what gentleman on this side of the House 
does desire to debate it. 1 desire that the sitti 
member shall have full opportunity to be heard; 
and I think that a few hours will be sufficient 
to dispose of the question. In the time which has 
| already been oaalitiaiee consumed, if devoted to 
| the subject-matter of the report, we might now 
have been ready to vote. I hope the question 
will be disposed of now; and if it be the wish of 
the House chat it shall pass from the considera- 
tion of the House at this session, let them say so 
on the record, 

Mr. STEWART, of Maryland. Will the gen- 

tleman yield to me a moment? 
| Mr. HARRIS, of Ulinois. I will. 

Mr. STEWART, of Maryland. I desire to 
say to the House, that so far as we understand 
this question in the State of Maryland, it is de- 

| sirable for all parties that it should be disposed of, 
It has been here since the commencement of the 
| session. 

Mr. KUNKEL, of Pennsylvania. 
in order? 

The SPEAKER. The Chair does not see any 
reason why it is not debatable? 

Mr. DAVIS, of Maryland. Whatis the ques- 
tion before the House ? 

The SPEAKER. The Maryland contested- 
| election case, 

Mr. STANTON. 


| question was before us. 


—— --~7 


Is debate 


I did not know that that 

I raise the point that we 
have decided this morning that we would not now 
consider this question. Now means to-day, and | 
would put it to the Chair whether, under the cir- 


|| cumstances, this question can come up at this 


time ? . 
The SPEAKER. The Chair decided that the 
gentleman from Illinois had the right to renew the 
| motion justas he could renew a motion to adjourn, 
| or that there be a call of the House. If the gen- 
tleman from Ohio has any authority on the point 
he makes, the Chair would be glad to see it. 
Mr. STANTON, It is not a debatable ques- 


|| tion; and, if [ had authority, I would not be al- 


lowed to submit it. I presume that, when the 
House refuses to consider a question new, that, 
as a matter of course, it goes over until to-mor- 
row. That was the old construction of the effect 
of refusing to order the previous question, I think 
| that it will be found in all parliamentary prece- 
| dents, when the House refuses to corsider a ques- 
ten now, that it operates as a postponement for a 
ay. 

TheSPEAKER. There isa class of questions 
whieh has that effect, but they are specifically set 
forth in the rules. The Chair finds po authority 
which precludes the gentleman from renewing his 
proposition. 

Mr. GROW. I hope, by general consent, the 
proposition of the gentleman from Indiana will be 
entertained, and that we will takea vote uponit. If 
this debate is entered upon, of course we shal! 
| be occupied with it for the remainder of the ses- 
| sion. 
| Mr. HARRIS, of Illinois. I was but makinga 
| statement which | wish to be heard by the House, 
| So far as the committee are concerned, they are 
verfectly willing that the case shall go to the 
Hows upon the report and testimony which has 

been printed and laid upon the desks of members 
for some time. If it is necessary, in closing the 
debate, to discuss the question, Dut a very brief 
time, | am sure, would be occupied for that pur- 
pose. But, in opening the case it is proposed 
| by no member of the majority of the committee, 


nor any member upon this side of the House, so 
far as I.know, to occupy any time. When it 
comes up, it must be decided upon the evidence 
which has been presented. ‘Time enough has beeu 
afforded to weigh that evidence, an 
how members will be governed by it. 
I make this statement because I am sure that 
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an impression that much time might be consumed 
bya Tiedinuibs. 
leave the matter with the House. 

Mr. QUITMAN, I wish to present to the 
Flouse a tangible motion upon which they can act, 
and signify, without debate, their wishes upon 


one of those who have not had time to look at the 
papers. Looking to the interest of the great busi- 
ness of the country, I move that the further con- 
sideration of the matter be postponed until the 
second Monday of December next. 

The SPEAKER. I understand that the sub- 
ject-matter is before the House, and the motion is 
to postpone the consideration of the subject unul 
the second Monday of December next. 

Mr. STEWART, of Maryland. I do not 
know the views entertained by the gentleman who 
occupies the seat now, whether he desires to have 
the matter settled by the House at this session or 
not; but I speak according to my apprehension of 
the subject-matter of the case, ichoot reference 
to the wishes of the parties, and solely in regard 
to what I think is due from us, as the represent- 
atives of the country, upon an occasion of this 
sort, 
State of Maryland. Ithas been pending from the 
commencement of the session. A great deal of 
testimony has been taken, and it has been printed 
for a considerable length of time. Arguments 
have been submitted by the sitting member and 
the contestant, Mr. Whyte, before the Commit- 
tee of Elections, and the reports of the majority 
and of the minority have been made to the House. 
W hatis there then in the condition of this House; 
what is there in the state of the public business 
that would justify the House upon an occasion 
of this sort, in postponing a case involving the 
right and privileges the House? This House has 
determined, by its action in conjunction with the 
Senate, to adjourn on Monday next. ‘To that we 
have no objection; and if a proper consideration 
of this question will not have a tendency to pro- 
long the session, what is the difficulty? We do 
not desire to discuss the question, and occupy the 
time of the House. So far as our views of the 
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had opportunity to examine the testimony, and 
from that and the reports of the committee, to 
come to a satisfactory conclusion as to what dis- 
position should be made of this case. 

If it is settled this session, an opportunity will 
be afforded to have another election, if that result 
should be advisable, between this and the next 
session of Congress, and the people of that dis- 
trict will be able to dispose of the question in all 
its bearings. But if you now postpone its con- 
sideration, upon the proposition of the gentleman 
from Mississippi, until the second Monday of 
December next, it will come up at the commence- 
ment of the short session. Its discussion will oc- 


cupy considerable time, and, if it shall be decided | 


that the seat is vacant, an election will have to 
take place; but before that election can be held, 
this Bouacens may expire by its own limitation. 

I therefore submit to gentlemen upon all sides 


of the House, if they are disposed to meet and | 
dispose of all important questions, and to trans- | 
act the public business, what justification is there, || 


so far as this House is concerned, for procrasti- 
nating the consideration of this question ? The 
; people are entitled to be heard. The good peo- 
ple of the district are entitled to be regarded. I 


insist upon its settlement, in pest to the con- | 


testant and to the sitting member, whose right is 
brought in question, because the committee has 
decided that his seat is vacant. You should not 


compel Mr. Whyte to come here next session, | 


for the purpose of contesting the seat, merely to 
see to the final disposition of this case, the oper- 
ation of which, if successful, can only be to make 
& vacancy in the district, Itis therefore due to 
him, as contestant, that this matter should be 
disposed of. 
hat are the reasons urged upon the other side 
to justify the postponement? They are that we 
have nottime. Why,sir, lapprehend that we may 
es through with the business by next Monday. 
ut suppose we could not, is that any reason why 
important matters should be postponed? Yester- 
day one mostimportant case was postponed. I did 
not undertake to occupy the time of the House 
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rentlemen voted against taking up the case under | 


I have nothing more to say, and || 


this subject. I know nothing of this case. I am | 


Here is a contested-election case from the || 


question are concerned, we think gentlemen have | 
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upon that question, but so far as I could act I did 


not feel that I could, in justice to my apprehen- 
sion of what was proper in the discharge of my | 
|| duties, vote for the postponement of that matter. 
| I say we have full time to examine this question, | 
and there is no sufficient reason, I submit, for ad- | 
| journing this House while important questions, | 
involving vital considerations and grave constitu- | 
| tional privileges—indeed the rights of every sec- | 
| tion of the country—are before the House undis- | 
|| posed of. I hope, therefore, that this question will | 
not be adjourned. It is due to both parties im- | 
mediately interested, to the people of that district, | 
and to ourselves, that this matter should be dis- | 
posed of at thistime. If there is any goodreason | 
which can be urged why we should not now enter | 
upon the examination of this case, I am ready | 
to hear it, and properly to weigh it. The House | 
| will bear me witness that I have not occupied as | 
| much of the time of the House as I justly might; | 
I have been content to remain in my place, and | 
to take such action upon the subjects coming be- | 
fore the House, as seemed proper, and lam ready | 
| to sit here until all the necessary business is dis- | 
posed of, though it might be two or three weeks, | 
or even longer. 
This is a question of grave importance. It is | 
material, in relation to the time of the expiration 
of this Congress, and I say that it is due to the 
sitting member, due to Mr. Whyte, the contest- | 
/ant, and due to the people of that district, that the 
matter should not be left in its present condition. 
|| The sitting member, not knowing what may be | 
|| the final action of the House, or whether he is to | 
| be entitled to the seat, may be just as anxious, | 
for aught I know, as Mr. Whyte, that the matter 
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I did it on my own responsibility, without con- 
sultation with any other gentleman on this floor, 
and I think I did it for good and valid reasons, 
and I desire to give those reasons in as few words 





as I possibly can. 

I have no feeling about this case, one way or 
the other. I stand here as an unbiased and un- 
prejudiced juror to try this case whenever it shail 
come properly before this House, and I will do 
it without regard to my political affinities or po- 
litical predilections, as I have done on all former 
occasions when I have been called upon to decide 
questions of this kind. 

The reasons which governed me were briefly 
these: we are now within less than two days of 
the final adjournmert, and have less than two 
working days before us, with an immense amount 
of business interesting to this whole country that 
ought to be accomplished within that period. 

entlemen talk about this question occupying 
only an hour or two. Sir, I have too much ex- 
perience in this House, and have witnessed too 
many debates in reference to questions of not as 
much importance as the one under consideration, 
to believe for a moment that this question can be 
Here is a volume 
of twelve hundred pages oftestimony. I will ven- 
ture the assertion that not five men in this House 
have read that testimony. I know, sir, that I 
have attended to my duties here with as much 
fidelity as any gentleman here; but owing to the 
amount of business pressed upon me by the va- 
rious committees on which I have been placed, 
it has been impossible for me to take up this 
case and decide the question as it ought to be de- 
cided between the contestant and the contesice, 





should be disposed of. 
We are now salaried officers. Under the com- 
| pensation law we are paid for the whole year, and | 
/if members return home, Jeaving important mat- | 
| ters like this, and the case which was postponed | 
esterday, undisposed of, ill-natured persons, and | 
indeed well-disposed persons, will be apt to say, | 
| that, but for the compensation bill, we might have | 
| sat here until the dog-days. These considerations | 
I know will not operate upon gentlemen who take | 
the responsibility of deciding upon their own | 
course; but I submit to members of all parties if | 
it is not due to ourselves and to the merits of this 
| important question that it should be taken up and 
| settled, 
|| Mr.QUITMAN. The gentleman from Mary- 
land has rather propounded an inquiry to me, and 
| I desire to answer it. I admit the full force of 
/many of the reasons which he has urged. I 
| would desire that we should dispose of all the 
important business; ands this is important busi- 
‘| ness, But the question is, whether we shall re- 
| scind our resolution, and extend the session for 
| two or three weeks; whether we will change our | 
|| plans, and remain here during the very hot season | 
| which is to follow, or whether we shalkypostpone | 
| this matter, and go on with other important busi- | 
ness? 


Mr. STEWART, of Maryland. As I under- | 


} 


stand the action proposed to be taken on this || 


— by the chairman and members of the | 
‘ommittee of Elections, as intimated by the gen- | 
tleman from Illinois, I cannot conceive that this | 
case can take up more than two or three hours. 
Mr. QUITMAN. It may be so; but I know 

how much gentlemen who have investigated and | 
are familiar with a case are in the habit of sup- | 
posing that it will take but ashort time. I under- | 
stand that there is a volume of testimony, and | 
that there are many principles of law involved; 
and I do not hesitate to say, in conclusion, that, 
if the House takes up this case, they will not get 
rid of it in less than two or three days. We have 
the appropriation bills and the reports of the com- 


Sanaa 


| 
} 
| 
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mittees of conference to act upon; and if we mean 
to take up this case, we ought at once to rescind 
| the resolution to adjourn on oo ‘ 
|| Mr. STEWART, of Maryland. I have ex- 
pressed my conviction of what is proper. I could 
not sit here silently, and allow this case to be 
postponed without entering my earnest protest 
against such action. I have now discharged my 
duty, and the House can dispose of the question 
|| as they see proper. 
| Mr. DAVIS, of Indiana. I desire only to oc- 
cupy a moment of time in explaining the reasons 
why I proposed to make this motion to postpone. 








with a view to the rights of the citizens of Balti- 
more. 

Sir, the question resolves itself into this: you 
have either to postpone the final adjournment of 
Congress for a week, or else you a to post- 
= this quéstion. It is for the House to judge 

etween these two alternatives. It is for the 
House to decide whether we will go on with the 
regular and legitimate business which belongs to 
the whole country, North, South, Eastand West, 
or whether we will now, just at the close of the 
session, take up and decide this question for the 
people of Baltimore. 

I ask members of this House how the post- 
ponement of this case until next session is to affect 
the people of Baltimore? There are but two days 
of the session left. It will take the entire two 
days to decide the question. If we were to give 
the seat to the sitting member, or to the contest- 
ant, lask what either of them could do during 
the short period of the session that would remain? 
If we postpone the case, gentlemen can take the 

report and testimony home and examine them at 
their leisure, and come here at the commencement 
of the next session prepared, as unprejudiced 
jurors, to settle this question according to the 
right between the contestant and the contestee. 
It seems to me that there can be no detriment to 
the interests of the people of Baltimore by the 
postponementof this question until an earlysperiod 
next session. 

Mr. BURNETT. I shall not follow the ex- 
ample set me by declaring how honest or impar- 
tial I may be in the case. I shall make no pro- 
fessions of that sort. I moved an amendment to 
a proposition to adjourn, changing the time fixed 
for the adjournment of Congress from Monday to 
Thursday. I did so because I believed we could 
get through with the business in time. Now, we 
can decide this contested-election case and adjourn 
on Monday. But whether or not we are salaried 
officers of the Government, Congress lasts till the 
4th of next March, and it is the aaty of members 
on this floor to stay here and attend to their duties 
Gentlemen may say that such a consideration 
ought not to govern, but I hold that it ought. The 
people are entitled to our services. It is our duty 
to stay here and dispose of the business of the 
Government. 

Mr. COBB. Let us do it. : 

Mr. BURNETT. The gentleman from [ndi- 
ana says, ‘‘ how can it operate on the people of 
Maryland whether we act on this question or not: 
He asks, how are they to be pueden? Why, 
if we postpone this case until December next, and 
if the report of the majority of the cémmitiee 
should be then adopted, the result will be that we 
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the whole Congress, Both reports show that the | 


contestant in this case is not entitled to the seat; || ters of business to dispose of at leisure, they are 


and it is not proposed to give it to him. 


The SPEAKER. The merits of the question || ument has been printed nearly four months. It 
|| was presented here on the 25th of February, and 
| ordered to be printed; and if gentlemen have not 
|| read it, it is their own fault. 


cannot be discussed on a motion to postpone. 
Mr. BURNETT. Iam not going to discuss 

that question. 
The SPEAKER. The gentleman was con- | 


trasting the rights of the contestant and sitting 
member. 


derstood me. 


made this argument; and I wanted then to show 
that if the case was postponed until December, the 
eople of that district could not be represented 
a for the rest of the Congress; because the right || 
of but one party to the seat is involved here; and || 
that party is the sitting member. Now, theeffect | 
of postponing this question is—what? To settle 
the question, so far as the district is concerned, || 
for the rest of the Congress. Thatis on the hy- 
pothesis that the report of the majority of the 
committee will be adopted. If it be, it will be im- || 
nossible to order an ase. and to hold it in time 
for the member elect to take his seat this Con- || 
gress. 


leave that district without a Representative for | 


I merely mentioned the fact that || 
the gentleman from Indiana [Mr. Davis] had || 


| discussing the question. 


| half a 
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examination of this question, it will never be ex- || rescission, as they ought to do, there is a very’ 


amined. When gentlemen take up important mat- | 


never taken up and never disposed of. This doc- 


} 
ot | 
here has been leis- 


| ure enough, which has been given to matters of | 
| less importance or which has been thrown away, 
‘| and which might have been devoted to the exam- 
Mr. BURNETT. No, sir; the Chair misun- || ination of the testimony in this case; and if gen- || 
tlemen are not prepared to decide it, the fault must | 
| be theirs. They will not be better prepared to de- | 
| cide it next December than they are to-day. 


Now, as to the time that may be consumed in 
I believe I stated that 


| it is not intended, on this side, to occupy the 


time of the House in the discussion. There are 
subjects which have occupied months of debate, 
but which were, in fact, exhausted in a dozen 
speeches of an hour each. 
whole Gpeetien can be presented by either side in | 


effectively, and just as clearly to the comprehen- 


| sion of the House, as if days were spent over it. | 


This is not a question which I am disposed to 
have argued to the country, but to the House. 





Several Mempers. Why? 
Mr. BURNETT. For the simple reason that || 
if it will take all the time to discuss it, that gen- 
tlemen say, it will take as much time then. I sa 
that this question can be disposed of in a day. a 
ou want more time to discuss it I am willing to |} 
se you just as long as you want to discuss it. | 
] am not prepared to ait here and vote to post- 
one an important question merely because we 
foes fixed a day to adjourn. Besides, there is a || 
strong probability—though gentlemen may not || 
be apprised of that fact—that the session will be || 
prolonged, and that we will not adjourn on Mon- || 
day. With these facts before us, J ask gentle- | 
men how we can take action, the result of which | 
will be to deprive the district of representation || 
here, during the Congress? | 
Mr. KEITT. I shall vote for the postpone- || 
ment, and, I think, for good and sufficient rea- || 
sons. I take it that Congress will adjourn on | 
next Monday. Assuming that, I take it that we || 
must perform our public duties in correspond- || 
ence to the time fixed. There are grave and del- | 
icate questions growing out of this contested elec- 
tion—questions very grave, questions of law, 
questions of Constitution, questions not exclu- 
sively of the power of the House, but of the 
exercise of its power, and of the most delicate | 
character. I am unwilling, without grave reflec- 
tion, to decide on these questions. I am unwilling 
to seta precedent which may be, hereafter, of 
the most dangerous significance. 1 am unwilling | 


| 
| 
| 


| 


} 
| 
to decide hastily on questions which may touch 
the very structure of this body. I believe that it || 
is of vastly greater importance that we should de- | 
cide these questions calmly, and with full knowl- || 
edge, that we should decide them after full exam- || 
ination, that we should settle them with a proper | 
appreciation of the magnitude of their conse- || 
quences, than that we should act hastily and de- || 
cide finally on the rights of any contestant or | 
contestee. i 
It is because of the importance and magnitude |! 
of this question; because of the vast amount of || 
testimony brought within the compass of our | 
decision, that I do believe that it is better for us | 
to pestpone this question. We may talk about || 
extending this session; but it will not be extended 
on account of this question. The question with | 
us is, whether or not we will postpone action on 
questions thus grave and delicate, or whether we | 
will decide them hastily. I believe it is better we | 
should postpone the consideration of this case. 
} 
| 





Mr. HARRIS, of Illinois. I have but a few | 
words to say in reply to the arguments made by the | 
fentleman from Indiana and the gentleman from | 
SouthCarolina, in favor of the postponement of this 
question. I have been here long enough to know, 
and | knew before I came here—what, indeed, | 
every man knows—that when business is done at 
leisure, it is never done. The gentleman from 
Indiana argued that members would take the re- 
port home and examine it at leisure, and that, 
when they come back. here they will be prepared | 
to decide it. “venture to say that, if that leisure 
moment is waited for that is to be devoted to the 





i! . 
into this case. 


| contested elections run too much into party issues, 


| debate. 


| be 


| tleman for examination and decision, and they 


| tives without giving to it the careful consideration 


We stand here as jurors to decide this case upon | 
the law and the evidence, and not to make cap- 
ital in the country for ourselves, or for political | 
parties. I deprecate utterly any such thing coming 
If gentlemen have such design 


| and wishes, and want prolonged discussion for 


that purpose, let them avow it. 


I have no such 
desire. 


{ am aware that almost all our cases of 


and are not confined to the facts. I hope this 


will be an exception, and that its discussion will || they are against the adjournment than the post 
be confined to the real points in issue; and if it || 
| 18, 1t ought to be presented by gentlemen in a 


; ; : : 
| single day, just as conclusively as in a month’s 
| 


If it is the desire to wear out the time 
in debate, and thus prevent a decision at this ses- | 
sion, let gentlemen avow it; but if it is the desire | 
cimply to present each side of the question, it can 
one effectively in a short time. 

Gentlemen say that it involves questions of a 
grave and delicate nature. I concede that. But | 
questions of a grave and delicate nature are often | 


|as much involved in giving important proposi- | 

tions the go-by, as in deciding them. When ques- || 

| tions are presented in the House as they are here, |) 
|| public business. 

|| Now, sir, in reference to the case before us, I 


with the testimony printed, and before every gen- 


are given the go-by, such neglect or avoidance of 


| responsibility subjects the House to imputations | 
far more discreditable than to meet the issues pre- ! 


sented, and decide them like men. 


to govern me in the matter; but connected as I | 
am with the prosecution of the case on the part | 
of the Committee of Elections, I feel it my duty | 
to urge upon the House to decide it. I will not | 
discuss the motion to postpone ferther than I | 
have. I hope the question will be decided at once; | 
and that it may be, | call for the previous ques- 
tion. 

Several Members. 
ous question. 

Mr. HARRIS, of Illinois. 
gentleman will withdraw the motion to postpone. 

The House was divided; and there were—ayes 
thirty-five, noes not counted. 

So the previous question was not seconded. 

Mr. MILLSON. 1 wish to say something on 
this subject, sir, but not much. There is a differ- 
ence of opinion as to the time which may be con- | 
sumed in debating this report of the Committee | 
of Elections. Some gentlemen suppose that the 
time occupied will be only an hour or two; others 
say that it will consume a day or two. I think it 
will consume a day ortwo. I think it ought to | 
‘consume a day ortwo. I should be very reluctant, 
on a question so important as this, to agree thatit | 
should be decided by the House of Representa- | 


Do not call for the previ- | 


which its magnitude demands. If we take up this 
question to-day, we may not be able to vee 
the termination of the discussion before Monday | 
morning. Whatthen? Why, sir, if we do not , 
rescind our resolution to adjourn, as we ought to | 


do—if the Senate do not assent to the resolution of 


ozen speeches, of an hour each, just as || 


tl The SPEAKER. The 


I will not, if the | 


ready remedy for any evil which may result; and 
| that is, that the President will, as he ought to do, 
| keep us in Washington by his proclamation. 
Gentlemen tell us that oy are anxious to go 
| home to their families, and that it cannot be ex- 
| pected that we should remain here during the 
_warm months of summer, Why, sir, the first ses- 
siou of Congress which I attended, in 1850, was 
not terminated until the 30th of September. Nor 
has any Congress of which I have been a menm- 
ber adjourned its first session earlier than the 
month of August. Here we are, only in the month 


| of June, early in June, receiving over double the 


| pay we received then, and it is gravely argued 
| that we areentitled to leave unperformed our pub- 
| lic duties here, when, with a less salary than we 
| now receive, we remained in session months be- 
| yond the time to which we have now arrived. 

And we propose, sir, to carry over the most im- 


|| portant business of the long session to & session 
I am sure that this || 


limited to the duration of three months. The 
business now unfinished upon your Calendar 
greatly exceeds the business already dispatched 
at this session. Sir, you have not yet considered 
the first case upon the Calendar of the Committee 
_ of the Whole on the state of the Union. 

The SPEAKER. The gentleman must¢onfine 
his remarks to the question before the Hétse. 

Mr. COBB. If the question of adjournment is 
| open to discussion, I have a word to a ‘ 

Mr. MILLSON. With submission tothe Chair, 

'I think that my remarks are in order, as | am 
showing that the effect of the postponement will 
be to throw over to the next session a vast amount 
| of unfinished business. 


entleman’s remarks 
| impress the Chair more with the conviction that 


ponement of this case. 


tion of the Chair; but I trust that the Chair will 
perceive that the argument I am presenting is a 
| perfectly legitimate one, for I am endeavoring to 
answer the arguments of gentlemen who urge, as 


|| a reason for the postponement of this case, that 


| 
| Mr. MILLSON. I readily accept the admoni- 


we have determined to adjourn on Monday. I 
| said that we not only might, but ought, to rescind 
the order for the adjournment on Monday; and 
that the mere determination of members to return 
to their homes two or three months earlier than 
they have been accustomed to do, constitutes no 
| justification for leaving unperformed important 


| can only say that I urge these general eonsidera- 
tions, not because I have either the desire or the 
| expectation that the House, when we approach 


|| the consideration of the question, will come to 
I think itis important that this question should || 


be considered. I have no personal considerations || 


any particular conclusion, but because I do net 
think we ought to postpone to the short session 
any business so important as this—and other im- 
portant business which has already been post- 
poned—merely for the reason that we are tired of 
| the session, and desire to return to our homes. 
| If the consideration of this case should prevent us 
from passing all the bills which require the atten- 
tion of Congress at this session within the time 
we have fixed for adjournment, there is a ready 
remedy in the President’s proclamation calling us 
| together again, even if we do not rescind the res- 
olution we have adopted for adjourning on Mon- 
day. I hope, then, that we will come to some 
conclusion on this question at the present session, 
and not throw this and other important business 
over to the next session of Congress—the dura- 
tion of which is so short that we cannot possibly 
consider one tenth part of the business proposed 
to be left unfinished 1 this session. 

Mr. PEYTON. I shall not detain the House 
‘long. Iam satisfied of one thing, and that is, if 
the House should talk from morning till night. 
from day te day, they may sit here until the 4th 
of March next, and still leave the budiness un- 
_ done. If gentlemen will talk less and vote more, 
we have ample time to accomplish the business 
of the country. The object, as I understand it. 
of giving members a fixed salary, was that mem- 
bers should hasten through their business, tall 
less, and thereby save immense amounts of 
money tothe Government. But with this mania 
for talking, we ought not to begin to talk about 
| spoanreies until the lst of October. All Ll ask 

of gentlemen is to take it for granted that their 
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deeply interested in this Assistant as in any other. 








important branch of the Department, over which 


te janine nnn =a ae ; 
\ j colleagues upon this floor are as well = up || immediately after the committee shall have dis- | It is impossible for the Postmaster General, in . 
of as they are, and that we are prepared to vote, | posed of the amendments which have just been | addition to his other onerous duties, individual] ole 
é and then we shall be able to adjourn on Monday. | referred to it, || to look over and properly examine into all the of 
; : The question being on postponing, _. Mr. BURNETT. How does the gentleman || questions of law and all the contracts and litigated nel 
es | Mr. SAVAGE demanded the yeas and nays. || from Massachusetts get the floor to make that || subjects which at present go before the chief &e 
3 The yeas and nays were ordered. _. __ || motion ? ; | clerk. He has not the time to do it; and if gen- the 
The question was taken; and it was decided in The SPEAKER. He cannot make the motion, || tlemen will refer to the remarks made by the Sen- the 
} the affrmative—yeas 96, nays 80; ag follows: -unless the gentleman from Pennsylvania gives || ator from Vermont, [Mr, Cottamer,] who hag Ev 
; YEAS—Messrs. Abbott, Andrews, Billinghurst, Bing- || way for that purpose. || himself discharged the duties of Postmaster Gen- ac 
ie : ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- || Mr, J. GLANCY JONES. I insist upon my || eral, they will find a conclusive and satisfactor nal 
rough, Case, Chaffee, Chapman, Ezra Clark, Horace F. || 1 otion to go into committee. | argument in favor of the creation of this fourt h 
i Clark, Clawson, Clemens, Clark 3. Cochrane, Colfax, Co- || The ti takes: 1 th ti | Aw: tatant ot 
ni mins, Covode, Cragin, Curtia, Davis of Maryland, Davis of 1€ question was taken; anc e motion was Ssistant. era 
i Indiana, Davis of Massachusetts, Davis of lowa, Dawes, || agreed to. |. Mr. ENGLISH. To enable me to say a word, 80, 
ie Dean, Dick, Dodd, Durfee, Edie, Eustis, Fenton, Foster, | “So the House resolved itself into the Committee || I will offer a formal amendment, to increase the De 
Si Connie Sines Sa eee ae oe of the Whole on the state of the Union, (Mr. || salary one dollar. Mr. Chairman, I think Tam as in 
ie ; fisted. hit Kelton, Heteoe, Knapp, John ©. Kunkel) | Hopkins in the chair,) and took up for consider- little inclined to increase the number of officers of Of 
b Leiter, Humphrey Marshall, Matteson, Maynard, Morgan, | ation, according to order, the Senate amendments || the General Government as any member on this LA! 
Hp Morritl, Bdward Joy Morris, Freeman H. Morse, Mott, fut» | to House bill (No. 556) making appropriations for || floor; but after a careful examination of this sub- of 
i Lee hain Metbins hobente Bence Joba 'Sher. || the service of the Post Office ‘Department during |! ject, I am satisfied there is a necessity for the cre- Pos 
Bi man, Judson W. Sherman, Bickies, ploner Stanton, | the fiscal year ending 30th June, 1859. } one oe cons as _ apn that someone ly 
ei William Stewart, Tappan, Thayer, Tompkins, Trippe, Un- s t i 
| rath Way wilt Wanne" Bie San | POST OFFICE APPROPRIATION aut. _ | should be placed in charge ofthe supervision of er 
‘ beme, Israel Washburn, Wood, Woodson, and Zollicofler | The Senate amendments were taken up in their carrying the mails of the United States; and it to, 
ae NAYS—Mesers. Adrain, Ahl, Atkins, Avery, Bocock, || order, when the following action was had thereon. || requires a person with high attainments to dis- era 
i Bonham, Bowie, Boyce, Bryan, Burnett, Burns, Caskie, | First amendment: charge the duties of this office properly. These of | 
; Cavanaugh, John B. ¢ lark, Clay, C obb, John aeense At the end of the bill arid the following: || contracts amount to about ten million dollars a h 
ae Cary. Ss cimionl Dewart Dinmmek Dowdell. || Seo. 3. And be it further enacted, That there shall be ap- || year, I believe; and it is necessary for some one tha 
‘ay Furudesn, Elliott, English, Faulkner, Florence, Foley, || pointed by the President, with the consentof the Senate, a |! tg determine whether the contracts have been iste 
¢ Gartrell, Gillis, Goode, Greenwood, Thomas L. Harris, | Fourth Assistant Postmaster General, who shall receive the || 1 d: whether f Roald bé.i 
S| Soutete ‘Hawkios, Hopkins, Houston, Hughes, Jackson, || 88me compensation which is paid to each of the other As- || PrOPer'y executed; whether ines should be im- ame 
; Jenkins, Jewett, lisoat W. Jones, 4. eae Jones, Oven 1 sistant Postmasters General ; and the said Fourth Assistant |/ posed for the non-performance of contracts, and wit 
Jones, Kelly, Jacob M. Kunkel, Landy, Leidy, Leteber, || Postmaster General is hereby authorized to send and receive || to decide various other propositions which ought the 
: Maclay, McQueen, Mason, Miles, Millson, Moore, Pendie- || letters, packages, and other papers, upon official business, |! not to be devolved on a mere clerk of the Depart- but 
ton, Peyton, William W. Phelps, Phillips, Reilly, Ruffin, || ome ~— nen = so en eee em | mient. wi 
f en ee ena See een i General ; and that the sum of $3,000 is hereby appropriated || In addition to this, this Department ought to int 
on, Talbot, Miles Taylor, White, and Whiteley—80, coon ae a officer for the fiscal year ending the || havea chief clerk, as other Departments have. eral 
. <3 . : . ’ : | As the matter stands at present, the entire time forr 
; tein og nol a arhenbantd | Mr. J. GLANCY JONES. Under the present || of the chief clerk of this Department is taken up infa 
Mr. COCKERILL stated, pending the call of || ®*rangement the duties proposed to be conferred || in the discharge of those peculiar duties. He has self 
the roll, that he had paired off with Mr. Harian. | ¥pon this Fourth Assistant Postmaster General || not time to attend to the general business of the I 
M : : ; — | are perfermed by the chief clerk. The Committee || Department, or to discharge the duties usually im 
Mr. DAVIDSON stated that he had paired off. || if g , p 
Mr. WASHBURNE, of Illinois, stated that || Se at Means recommend a non-concur- || supricnyy te andr if nar ares to the 
3 ne ‘= vote || rence. , ju , after investiga- com 
a Seeeaenere ned paised of upon this vote | Mr. HOUSTON. My opinion is that this | ting the whole subject, there is a necessity for the it re 
ae Mr,.WRIGHT, of Tennessee, stated that he | amendment ought to prevail. The amendment || creation of this office. I withdraw my amend- man 
| ' had paired off with Mr. Kircore, who had re- | latin be in the wrong place, (being general legis- |; ment. lega 
+e tired from the Hall on account of indisposition; || !#tion in an appropriation bill;) and if we propose | Mr. COLFAX. I move, pro forma, to reduce lha 
; and that he [Mr. Wricur] would have voted in || to ree all amendments which come to us from || the appropriation $500. No member of this House, mys 
ig | the negative. the Senate that may be obnoxious to that objec- || I think, has proved himself more jealous than I higt 
ny Mr. MATTESON stated that Mr. Morse, of || tion, then I would say let this fail with the rest; have been of any increase of executive patron- and 
Maine, was etained from the [louse by sickness | but such is not the case. Other amendments of | age, more anxious to reduce the expenses of Gov- was 
5 in his family, and had paired off with Mr. Swurn, the same character are assented to, and if this one | ernment, or more earnest in endeavors to reduce have 
29) of Illinois, makes a reform, essential and necessary, we must | the number of its office holders. But I feel it M 
; Mr. NIBLACK stated that he would have | JUdge of it upon its merits, as other propositions I equally a duty, asa member of an American Con- dre 
te voted in the affirmative if he had been in the Hall || 8"¢,Judged upon their merits. | gress, whenever a clear case of necessity can be i: 
-/ whan hie mame Gen Golled. || ‘Lhe organization of the Post Office Department | shown, to establish a new post office, or a post Dic: 
ie The vote was then announced asabove recorded. || ®t present, is such that there are really four bu- || route, or a new bureau in a Department, or a that 
a Mr. DAVIS. of Indiana, moved to reconsider || 'e@US in that Department. There are the First, || proper officer for one already existing. And I part 
he the vote by siiah the Ganmioretion of tha ques- | Second, and Third Assistant Postmasters Gen- || can say that this is a case, and the only case | disa, 
i a tion was postponed, and also moved to lay the || eral, as also the inspection office, the duties of '| have found, of all that have been presence here, of tl 
ea. motion to reconsider upon the table. || which are now performed by the chief clerk. || where I have felt justified in establishing an ad- for t 
He Tho latter mation was agreed to || Fhere is another view of this subject. The du- || ditional officer in any of the Departments. 1858 
; © ; || ties of this office are more important in many re- || What are the facts? The Post Office Depart- M 
ce APPROPRIATION BILLS. || spects than those performed by the other bureaus || ment is increasing in its business with extraordi- ame! 
: Mr. J. GLANCY JONES. Lask the unani- || —if I may so call them—of the Post Office Depart- || nary rapidity. It is divided naturally into four out 
: mous consent of the House to allow me to report || ment. Those’ duties are now performed by the || bureaus—the appointment office, in charge of the privi 
ae back from the Committee of Ways and Means || chief clerk of the Department, a person who re- || First Assistant Postmaster General; the contract Is e1 
¥ the Senate amendments to House bill (No. 466) || ceives but a small salary, when viewed in ¢connec- || office, in charge of the Second Assistant; the the | 
1 5 making appropriations for the expense of collect- || tion with his duties; and it is impossible for the finance office, in charge of the Third Assistant; the f 
j ing the revenue from customs, and House bill || Postmaster General, for the salary of his chief || and the inspection office, in charge of the chief M 
ae (No. 556) making appropriations for the service || clerk, to obtain the services of a man qualified to || clerk. In the first bureau, the number of post fran] 
: i of the Post Office Department during the fiscal || decide the questions which come before that office | offices have increased in nine Ft from sixteen cers, 
ee year ending the 30th of June, 1859. under the present arrangement. ‘The questions || to eee thousand, and its business is per- footi 
be There being no objection, the reports were || which come up» and are now decided by the chief | formed by the same number of clerks it had in not ¢ 
i \ y} made. || clerk of the Department are very important, in- || 1849, a highly creditable exception to the general M 
eh Mr. J. GLANCY JONES. I move that the || volving the validity of all of the mail contracts | rule here of increasing the number of subordinates come 
2S. amendments to these two bills be referred to the || that give rise to litigation or controversy—ques- || for any possible reason. In the second bureau, abok 
¢ Committee of the Whole onthe state of the Union, || tions which grow out of and are involved in the || since its organization, in 1836, thirty-eight mil- gress 
2 and that they be printed. assessment and release of fines, forfeitures, &c., || lion miles have been added to the annual trans- of th 
* The motion was agreed to. || by mail failures, and defaults of every kind spring- || portation of the mails, and its business connected Mi 
i Mr. J. GLANCY JONES. I move that the | ing out of the mail service. These aré now passed || therewith has increased to one thousand six hun- Office 
rules be suspended, and that the House resolve || upon by the chief clerk, who has a salary of || dred cases per month. In the third bureau, six M 
} itself into the Committee of the Whole on the 1,800 or $2,000. thousand five hundred mail contractors are now frank 
state of the Union. Before that motion is put, | A Memser. Two thousand two hundred dol- || paid quarterly, and four hundred and fifty route or ther | 
3 ask that the amendments just reported be made || lars. . ,|| mail agents paid monthly. It supplies twenty- Mi 
the special order in the Committee of the Whole | Mr. HOUSTON. The gentleman says $2,200. || three t ousand post offices quarterly, or oftener, Post 
on the state of the Union until disposed of, and || I do not care whether it is $2,200 or $2,000. You || with postage stamps and envelopes; receives, powe 
that debate be closed on them, respectively, in five || cannot get a person who is qualified to disch opens, and registers the quarterly accounts from of th 
minutes after the committee shall take them up || the duties of the office for that salary. If the twenty-seven thousand post offices, making one shou 
for consideration. Postmaster General were authorized to pay a || hundred and eight thousand per year; and counts, Th 
The latter motion was agreed to. sufficient salary, he should require and appoint || opens, examines and compares six hundred and greed 
Mr. COMINS. I desire to move, before we || a lawyer of the first ability to go there and dis- || fifty thousand dead letters per quarter. In the Mi 
go into committee, that the light-house appropri- || charge the duties which appertain to the office. || fourth bureau, the chief clerk has_charge of the ment 
ation bill be made the special order in the Com- || All the contractors of the country are quite as || inspection office, which has grown into a most inser 
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this Fourth Assistant is to preside. He super- 
intends all our army of mail contractors, has 





charge of the mail-bag, key, and lock department, || Assistant Postmaster General. I believe it is de- || the city post office in 


proposition. I do not see any particular neces- | refers to the act of 1855, and its effect is to allow 
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sity just at this time which requires this Fourth || a smalladditional compensation to the officers of 


ashington, for documents 


of depredations from mails, of fines for failure to | sired by nearly ail the other Departments of the || which aré franked and sentout. The Committee 


perform service promptly, failures of connection, 
&c. His entire time has become engrossed with 


these accumulating and increasing duties, so that || Secretary of the Interior wants ah assistant; and || 


the Department has really no chief clerk at all. | 
Every other Department in the Government has 
a chief clerk but this one; and it is but sheer 


| 80, I believe, with all the other Departments. 
| We have already three Assistant Postmasters 
General. But gentlemen say that this bureau is 


| 
} 
| 


naked justice that it should have one as well as the || already in existence, and all that it lacks is a head. 


others. If the other Assistant Postmasters Gen- | 
eral are necessary, then a fourth one is equally | 
so, to transact this branch of the business of the | 
Department. If other Departments are justified | 
in each having a chief clerk, then is the Post 
Office Department equally justified. Judge Cot- 
LAMER, of Vermont, now a distinguished member 
of the Senate, as he was a most distinguished 
Postmaster General under President Taylor, ful- 
ly endorses the necessity of this officer, by both 
speech and vote; and I shall, therefore, with this 
confirmation of the reasons I have briefly alluded 
to, make this case a solitary exception to my gen- 
eral rule, and vote in favor of the establishment | 
of this new office. 

Mr. JEWETT. I understand, Mr. Chairman, 
that in point of fact there is a bureau now in ex- 
istence the same as that mentioned in the proposed 
amendment; but I understand that it is a bureau 
without a head. The Postmaster General, like 
the other Secretaries, is entitled to a chief clerk; 
but he has been compelled to give up that clerk, 
whose services he has a right to expect as an aid 
in the discharge of his duties as Postmaster Gen- 
eral. He has to give up his clerk to the per- 
formance of these other duties, and, as I am 
informed, has even to render him assistance him- 
self. 

{ understand, furthermore, that it is the most 
important bureau of the whole Department; that 
the contracts of every character and ecgeey PN 
come up for construction at that bureau; and that | 
it requires, as was well remarked by the gentle- 
man from Alabama, a man of very considerable 
legal learning to perform the duties of this office. 
1 had a conversation with the Postmaster General | 
myself upon this subject; and, entertaining a very 
high regard for his ability, honesty, and integrity, 
and believing that he would ask for nothing that 
was not really required for the public service, I 
have consented to advocate this proposition. 

Mr. COLFAX, by unanimous consent, with- 
drew his amendment. 

[A message was received from the Senate by Mr. 
Dickins, their Secretary, informing the House | 
that the Senate have appointed Mr. Puan, on their 
part, upon the committee of conference on the 
disagreeing votes of the two Houses on the bill 
of the House (No. 199) making appropriations 
for — naval service for the year ending June 30, 
185% 

Me MARSHALL, of Kentucky. I move to 
amend the amendment of the Senate by striking | 
out that portion of it which gives the franking | 
privilege to this officer. The franking privilege 
is entirely abolished by another amendment to 
the bill, and I propose to deprive this officer of 
the franking privilege also. 

Mr. HOUSTON. 1 have no objection, if the 
franking privilege is taken away from other ofii- 
cers, that this officer should be put on the same 
footing. But if other bureau officers have it, why 
not give it to this officer? 

Mr. MARSHALL, of Kentucky. “When we 
come to the clause of the bill which proposes to 
abolish the franking privilege of members of Con- 
gress, I shall propose to extend it to all officers 
of the Government; so as to make a clean sweep. 

Mr. HOUSTON. Well, that will include this 


| 
| 
| 
| 
Officer. 








Mr. MARSHALL, of Kentucky. Not if the 
franking privilege is conferred upon him by ano- 
ther clause of the bill. 

Mr. ENGLISH. I think that officers in the 
Post Office Department ought to be clothed with 
power to frank matter pertaining to the business 
of the Department, but that the franking privilege | 
should go no further. 

The amendment to the amendment was disa- 
greed to. 

Mr. LETCHER. I move toamend the amend- 
ment of the Senate by striking out ** $3,000,’’ and 
inserting ‘*$1,500.”" I am opposed to this whole 


| 
1] 
| 
| 
| 
} 


| Well, who has performed the duties heretofore ? 
| How have they been discharged? And why can- 
| not they be discharged in the same way a while 
| longer? 

Mr. ENGLISH. 
| charged by the so-called chief clerk of the De- 


of a chief clerk. 


clerk discharge the duties a while longer, and do 
not let us undertake to increase the expenditures 
at a time when the Post Office Department is ask- 


dollars. It seems to me that, instead of enlarging 


concurred in. 

Mr. HOUSTON. I do not object to the gen- 
tleman from Virginia [Mr. Letcuer] advocating 
economy; indeed, I am delighted when he does 
80; but | cannot very well understand the prin- 
ciple upon which he acts, especially when he 
comes in with one bill recommending an increase 
in the number of clerks in the Treasury Depart- 
ment, and another bill recommending a batch of 
extras to clerks and employés who never earned 
acent of them, amounting to $75,000, or more; 
and now, when a proposition comes to us from 
the Senate to complete the organization of a De- 
partment which is one of the largest Departments 


I hope the amendment of the Senate will not be 


of this Government, and is increasing more rap- | 


idly, probably, than any other, with a view of 
saving two or three thousand dollars, he objects 


I say that there is no Department of this Gov- 
ernment which has grown, or is growing, more 


| 


] 


| 


j 


| 


the expenditures, we ought, if we can, to get along | 
| without multiplying officers; and for this reason | 


The duties have been dis- || 


'| Government that they should have assistants. || of Ways and Means recommend a noy-concur- 
| The Secretary of War wants an assistant; the || rence. 


The amendment was non-concurred in 


Third amendment: 


Src. 5. nd be it further enacted, That the joint resolu- 
tion of Congress, of the 18th of August, 1836, which pro- 
vides that there shall be one principal messenger in each 
of the bureaus of the several Executive Departments, at an 
annual salary of $840 each, shall be understood to embrace 
within its true scope and meaning the offices of the Assist- 
ant Postnasters General. 


Mr. J. GLANCY JONES. The Committee 


of Ways and Means recommend a non-concur- 


partment, which deprives the Postmaster Genera! || 


Mr. LETCHER. Now, let that so-called chief | 


| 
i} 
| 


ing an annual appropriation of nearly five million || 


rence in that amendment as they did in the first, 
but the Committee of the Whole have concurred 
in the first amendment, and this is essential to it. 
The first amendment provides for a Fourth As- 
sistant Postmaster General, and the thitd amend- 
ment provides a messenger for him, 

Mr. ENGLISH. The object of this amend- 
ment, as I understand it, isto put the messengers 
in each of the bureaus of the Post Office Depart- 
ment upon the same basis, as to pay, as the mes- 
sengers in the other bureaus of the Government. 

The Senate amendment was not concurred in. 


Fourth amendment: 
Sec. 6. And be it further enacted, That the Secretary of 


|| the Navy he, and heis hereby, authorized and directed to 


rapidly than the Post Office Department. There | 
is but little, if any, necessity for an assistant in | 


the War or in the Navy Department. 


to it on the ground of economy. 
already an assistant in the State and in the Treas- 


There is | 


ury Departments. Butthe PostOffice Department | 


is constantly growing in its consequence and in || 


the amount of its business. Our mail facilities are | 


being multiplied. Our offices and officers are being 
multiplied. ‘Their duties are becoming more im- 
portant and complicated. And yet, for the sake 
of saving a few thousand dollars, the gentleman 
would let all the mail contracts remain in the 


salary of $2,000. 


Contracts in which the Gov- | 


ernment is interested to the extent of millions of | 


dollars, are adjudicated and passed upon by the | 


chief clerk. Now, sir, | do not regard that as 
economy. A few days ago the Committee on the 
Post Office and Post Roads saw fit to bring for- 


ward a bill to readjudicate and release certain fines | 


imposed against mail contractors. I believe that 


hands and under the control of a chief clerk ata | 


we have passed two or three bills of that charac- | 
ter, and we have passed them because the House || 


seemed to be of the impression een had | 


not been done at the Department. Justice, sir, 
cannot, in all cases, be done, so long as you place 
these important questions and interests in the 


hands of one whose sérvices can be obtained for | 


so small a compensation. 

Mr. LETCHER withdrew his amendment. 

The question recurred on concurring in the Sen- 
ate amendment. 

Mr. JEWETT demanded tellers. 

Tellers were ordered; and Messrs. Dean and 
Hawkins were appointed. 

The Committee divided; and the tellers reported 
—ayes 73, noes 58. 

So the amendment was concurred in. 


Second amendment: 
Sec. 4. And be it further enacted, That the fourth section 


| 


| 
| 
| 


ofthe act of Congress approved August 5, 1854, entitled “* An | 
act making appropriations for the service of the Post Office | 
Department during the fiscal year ending June 30, 1855,” be, | 


and the same is hereby, continued for one year from August 
5, 1858. 


Mr. J.GLANCY JONES. That amendment 


pay to E. K. Collins and his associates, the sum of $147,790, 
the balance of appropriation heretofore made for the trans- 
portation of the mails from -New York to Liverpool and 
back, and withheld by the Department at the quarterly pay- 
ments made on the contract for that service, on the 30th 
days of June and September, and the 3lst day of Decem- 
ber, 1856, and the 3ist of Mareh and 30th of June and 
September, 1857, respectively ; but. there shall be deducted 
therefrom the sum of $115,500, or such sum as is owing to 
the United States, for allowances made to E. K. Collins 
and his associates by act of Congress. ' 


Mr. J. GLANCY JONES. The amendment is 
to pay the claim of E. K. Collins and his associates 
to moneys retained out of appropriations under 
their contract, for several trips. In consequence 
of the loss of one of their ships they substituted 


| another, with the consent of the Department, 





which was not equal in speed. The Postmaster 
General retained certain portiohs of the amounts 
due on several trips performed by vessels which 
did not make the voyage in the sume périod of 
time as the other vesse!s. Mr. Collins claims 
that this money is due him; and the Attorney 
General has given his orinion to the same effect. 
The Committee of Ways and Means recommend 
a non-concurrence. 
Mr. JOHN COCHRANE. I rise for the pur- 
ose of sustaining the amendment of the Senate. 
t proceeds, as I understand, upon the force of 
facts, and the opinion of the Attorney General de- 
livered upon those facts. It seems, sir, that in 
1847 a contract was affirmed between the Govern- 
mentand E. K. Collins and his associates for car- 
rying the mails between New York and Liverpool, 
and that another contract was made in 1849, ex- 
tending the prior contract to the Ist of June, 1860. 
They proceeded to the fulfillment of the contract, 
and in 1854 they lost one of their steamers, the 
Arctic, and in 1856 another vessel, the Pacific. 
After the loss of the second steamer they were un- 
able, without the assistance of another steamer, 
to perform their contract. They applied, there- 
fore, to the Secretary Of the Navy to permit them 
to resort to a substitute for the Arctic and Pacific. 
That consent was granted, and they substituted 
the Ericsson, and performed their contract. But 
under the plea that the duty was not dispatched 
with as much speed as by the Arctic and Pacific, 
this amount of money at the various dates men- 
tioned in the Senate amendment was withheld b 
the Government—namely, $147,730. This amend- 
ment proposes to return to Collins and his associ- 
ates this amount. ‘. sath 

The plea putin upon the part of the opponents 
of Collins & Cow, ie simply that they di ee per- 
form the duty devolved upon them by the contract; 
and in the first place that they did not keep upon 
theirline the number of steamers required by their 
contract. Says the Attorney General in this re- 
spect: 

“1, They covenanted to build those four ships withina 
limited time. They did build them, and so their agreement 
was literally complied with. It was known very well that 
ships might be lost; but there was no promise, on the part 
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of Collins & Co., to build others, in case of accident to | 
these. They did not agree to insure them against the peril | 
of the seas.’ 


Another plea is that the Ericsson did not com- 
plete her trips within the time stipulated by the | 
contract, Says the Attorney General upon this | 
point: 

“IL, Butthe Ericsson did not make her trips in as short a | 
time, by several days, as the vessel for which she was sub- | 
stituted. I submit that this is not the point. The question 1 
jn, did she make them as speedily as the contract required? | 
No time is stipulated for, Fourteen days is as clearly within 
the agreement ae twelve. Apply the legal criterion here | 

| 








again. The United States could not sue the company for 
carrying the mails in the Ericsson, instead of the Pacific; | 
because the Government assented toa substitution, and the | 
Ericsson was probably the best substitute that could have 
been got. As the original vessel might lawfully have taken 
fourteen or even twenty days to each voyage, the substitute 
can do likewise, with equal impunity to the owners.”’ 





‘The Attorney General concludes his clear and | 
convincing opinion with these words: 


* Dut, inasmuch ar they have kept their covenants literal- \| 
ly, and as there is no evidence that can justify a suspicion | 
of bad faith, [ eee nothing in the case on which I can rest 
my conscience in advising you to withhold from them the 
money which the Government has promised to pay them.’’ 


Such are the facts of the case, and I put it to | 
any gentleman upon this floor, to say if it is not | 
clearly just that we should give Collins and his 
associates what is justly their due? 

Mr. SMITH, of Virginia. I move to strike | 
out the appropriation, and insert in lieu thereof 
**one cent.”? I reduce the amount as low as | 
ean get it, as an evidence of my opinion of this 
case. 

When Collins & Co. undertook this contract, 
it was well known that it was to maintain Amer- | 
ican reputation and character by successfully com- 
peting with the great rival which was before him 
—-the Cunarders. The first compensation allowed 
was $19,250 for a round trip between New York | 
and Liverpool. After having been in operation 
some two years, they brought the Baltic up the 
Potomac river, gave rich entertainments, and 
begged Congress to increase that allowance to 
$33,000, because, as they alleged, they could not |! 








attain the object originally intended, without a | 
larger bounty. Under the influence of various 
considerations the additional allowance was made. 

They undertook to have a certain number of 
steamefs, and they never did have that number. | 


| 
They were always short, one at least. | 


} 
| 
| 
i 
| 


j 
i} 
| 


Mr, JOHN COCHRANE. 1 wish to correct 
the gentleman in that respect. 

Mr. SMITH, of Virginia. I cannot yield. 1 | 
have but five minutes, Let me say that this con- 
tract, thus solemnly incurred under a pride of |) 
country, never was carried out. I have in my | 
hand a statement showing the average time made | 
by the Collins line and its rival for the year 1856, | 


and it shows that the average time is against the || 


















Collins line. Here is the statement: 
COLLINS STEAMERS, | 
EASTERN PASSAGES, | 
So —— — } 
1 | 
; Length || 
Name. | Left New York. Arrived at Liver- ofpas- || 
pool. sage. | 
D. H. M. || 
Adantiec.. Dec. 12, 12, mi.) Dec. 23, .....+++++/ 11 00 00 
Baltic *.. Dec. 27, 7, a.m.Jan. 8, 9.30a.m.} 11 2 30 
Pacifie...\Jan. 5, 12, m./Jan. 17,11 a.m./ 11 23 00 
Atiantic..Jan. 19,12, m.iJan. 31, 6.15 a.m.) 11 18 15 |) 
Baltic...,/\Feb, 2, 12, m./Peb. 13, 1.15 p.m.) 11 1 15 |) 
Ohi f |Reb. 16,12, m.|Mar. 2, 4 a.m_| 14 16 00 } 
Auantic../Mar. 1, 12, m.|Mar.13, 4 p.m.) 12 4 00 1] 
Rattics.../Mar. 15,12, m./Mar. 28., .....s+.] 13 00 00 || 
Lriesson.|Mar, 29,12, — m./April 12, 5.45a.m,.) 13 17 45 || 
Avantic.. April 12, 12, m./April23, 1.45 p.m.) IL 1 45 {! 
Baltic..../April26, 12, m./May 8, 5) p.m. 12 5 00 | 
Kricsson.|May 10,12, = m./May 25........... 16 00 00 || 
Aulantic../May 24, 12, m-|June 4....... 000 11 00 00 | 
Baltic,....June 7, 12, m.\June 18, 11 00 00! 
Ericseon..June 21,12,  m./July 6, 6.30 14 18 30 || 
Allantic..\July 5, 12, m.'July 16, 7 " 10 19 00 || 
Baltic....\July 19,12, m./July 30...... 11 00 00 |, 
Ericsaon.|/Aug. 2,12, = m.|Aug. 17, 14 00 00 i 
Aviantic.., Aug. 16, 12, m./Aug. 28) 7 » 11 19 00 |) 
Baltic... .| Aug. 30,12, = m.|Sept. 11..... : 12 00 00 i 
Ericsson, Sept. 13, 19, m. Sept. 27........++.] 73 00 00 |! 
Aiantic../Sept. 27,12, m.'Oct.  9...ccee sees 12 00 00 || 
Baltic..../Oct. 11,12, m.|Uet. 2,7 p.m.) 1 7 00 || 
Ericsson./Oct. 25,12, m.|Nov. &... 0. esse} 14 00 00 || 
Auiantic..-Nov. 8, 12, m.|Nov. 20, 4 p.m} 13 400 
Baitic..,.{Nov. 22,12, m.|Dee. 5....... 4.06] 13.00 00 | 
Total time of twenty-six eastern passages... 13 00 | 
Average time of each passage...... onceedvess 8 00 
* Detained over from 26th by low water. 


| 
| 
| 


Name. 


Baltic....! 


WESTERN PASSAGES. 





Left Liverpool. 











COLLINS STEAMERS. 


Arrived at New 





York. 
Atlantic* Dec. 29, 2 p.m.Jan. 13, 3.30, p.m. 
Baltic....\Jan. 12, 2.15 p.m.j/Jan. 24,10 9 a.m. 
Pacific ..jJan. QW. ccccacesjosvevs voce covesses 
Atlantic. Feb. 6,11 a.m.)/Feb.24, 7 a.m. 
Baltic....'Feb. 20,11 a.m.jMar. 4,11 a.m. 
<< ; Mar. 5,11 p.m.|Mar.21, 7 a.m. 
Auantic..|\Mar. 19,10 a.m./Aprif 2,10 = a.m. 
Baltic...., April 2, 9.30a. m.)April 17, 11.30 a.m. 
Encsson.|April 16, 12 m.|/Apal30, 5 p.m. 
Aulantic.. April30, 4 p.m./May 12, 9 a.m. 
Baltic.... May 14, 3.15p.m.|/May 27, 6.30a.m. 
| Ericssonf{ May 28, 2.30 p.m.|June 13, 12 m. 
Atlantic..\June 11, 3.15 p.m.\June 22, 11.30 p.m. 
| Baktic.....June25, 2. p.m.\July 6,10 a.m. 
Ericsson.'July 9, 1 p.m.July 28, 7.30a.m 
Aulantic.. July 23,12 mjAug. 4,4 p.m 
| Baltic..../Ang. 6, 1.10p.m./Aug. 17, 8 a.m. 
| Eriesson.|Aug. 20,10 a.m.|Sept. 4.....e000+ 
Auiantic..,Sept. 3,12.20p.m.|Sept. 15, 2.20 p.m. 
Baltic... ./Sept. 17, 12.20 p.m./Sept.29, 7 a.m. 
Ericsson. Oct. 1,10 a.m./Oct. 17, 7 a.m 
Atlantic...Oct. 15,10 a.m./Oct. 28, 8 a.m 
Baltic..../Oct. 29,10.52a.m./Nov. 10, 9 a.m. 
| Ericsson. Nov. 12, 12 Sk 
Auantic..!Nov. 26,11 a.m./Dec. 9,11 a.m. 


Average time of each passage...... 0 cccece ones 


Dec. 10, 9.30. m.|Dec. 25, 9.304. m. 
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June 11, 





*The Atlantic put into Cork, and sailed from that port 
| January 2, 10a. m. 


{Was detained below twenty-four hours by fog. 


CUNARD STEAMERS—NEW YORK BRANCH. 
EASTERN PASSAGES. 


Total time of twenty-two eastern passages... . |: 

















Average time of each passage......... eccccee 


Name. | Left New York. —— 
Africa.../Feb. 6,10 a.m.|Feb. 18, 8 a.m. 
Persia...|Feb. 20, 3.10p.m.|Mar. 2, 9.20a.m. 
Asia.....|/Mar. 5,12 m.|Mar. 18, 7.30a. im. 
Africa...|Mar. 19, 2 p.m.|Mar. 30......0 eee 
Persia...|April 2, 3°) p.m.jApril1]2, 8.40a.1n. 
Asia.....|April 16, 12 m.|April 28....00s000- 

| Afriea...|/April 30, 12 m.|/May 12, 1 m 
Persia...|May 14, 2.30p.im./May 24, 10.30a. m. 
Asia...../May 28,12 m.June 9, 7 a.m 
Africa...|June 11, 12 m.|June 22,12 p.m. 
Arabia.. .|June 25,12 m.jJuly 5,10 p.m 
Asia..#.|July 9,12 m|July 21, 2 p.m. 
Africa...|July 23,12 m.jAug. 3,10 a.m. 
Persia. . .|Aug. 6,11 a.in.|Aug. 15, 5.30p.m. 
Asia..... Aug. 20,10 a.m./Aug. 31,12 m. 
Africa.../Sept. 3,12 m./Sept.14, 7 a.m. 
Persia,..|Sept.17, 9 a.m,|Sept.27, 7 a.m. 
Asia..... Oct. 1,12 ar. JOet. 13.crccccee es 
Africa...jOct. 15, 9.35a.m./Oct. 27, 9.15 a.m. 
Persia.,.|Oct. 29, 7.10a.m.|Nov. 7, 7.10p. m. 
Asia.....|Nov.12, 2 p.m.|Nov. 23, 6 p.m. 

| Europa..|Nov. 25,12 m.iDec. 8,10 a.m. 


| Length 


of pas- 
sage. 





D. H.M. 
11 22 00 
10 18 20 
12 20 30 
12 000 
9 17 40 
12 0 00 


| 12 1 00 


9 29 00 


.| 1L 19 00 


11 12 00 


.| 10 10 00 


11 14 00 
10 22 00 
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WESTERN PASSAGES. 





Arrived at New 
























Name. | Left Liverpool. , of pas- 
York. sage. 

D.H.M 

| Africa*../Jan. 9,10 a.m.)Jan. 23, 8 a.m.| 13 22 00 
Persia...|Jan. 26,12.15p.m./Feb. 9, 9.30a.m.) 13 21 15 
Asia..... Feb. 9,12 m.|FPeb, 24, 3.30p.m.| 15 3 30 
Africa. ..|/Feb. 23,11.30a.m.|Mar. 8, 5 p.m.} 14 5 30 
Persia. ..| Mar. 8, 12.45 p. m.|Mar. 20, 7.45a.m.| 11 19 00 
Asia..... Mar. 22,11.30a.m./April 3, 2.30p.m.) 12 3 00 
Afriea...| April 5,10.40a.m./Aprill9, 5 p.m.) 14. 6 20 
Persia. ..|April 19, 10.30a. m./April29, 6.30a,m.} 9 20 00 
Asia..... May 3,12 m.|/May 16, 5) a.m.| 12 17 00 
Africa. ..|May 17, 9.30a. m.\/May 28, 9.30p.m.} 11 12 00 
Arabia...|May 31, 5.30p.m.\June 13, 6.30p.m.| 13 1 60 
Asia..... June 14, 4.30p.m.|June 27,11 a.m.} 12 18 30 
Africa. ,.|June 28, 4.30p.m.\July 11, 1 p.m.| 12 20 30 
Persia...|July 12, 4.17 p-m.|July 23, 6 a.m.|.10 13 43 
Asia..... July 26, 3 p.m.jAug. 7, 4.30p.m.j/ 12 1 30 
Afriea...jAug. 9, 1.30p.m./Aug. 20, 5.30p.m.} 11 4 00 
Persia. ..|Aug. 23, 3.35p.m.|Sept. 3, 7.40a.m.| 10 16 5 
Asia..... Sept. 6, 2 p.m.|Sept.18, 3 a.m.) 11 13 00 
Afriea...|/Sept.20, 2 p.m.jOct. 3, 8  a.m.| 12 18 00 
Persia...|Oct. 4,11.48a.mJOct. 14, 9.20a.m.| 9 21 32 
Asia..... Oct. 18, 1 p.m./Oct. 31, 9 a.m.| 12 20 00 
Europa,.|Nov. 1,12 m.|Noyv. 13, 1 p.m.| 12. 1 00 
Persia. ..|Nov. 15,12 m.|Nov. 25, 9.53a.m.| 9 21 00 
Africa...|Nov. 29,11 a.m./Dee. 11, 4 p.m.| 12 5 00 
Europa..|Dec. 13,11 a.m.|Dec. 27, 3.20p.m.| 14 4 20 
‘Total time of twenty-five western passages.... 21 00 
Average of each passage.......seseesseeeeees| LL 22 00 


* Anchored at Sandy Hook, 1 a. m. 














RECAPITULATION, 
EASTERN PASSAGES. 

— as j vase Days. Hours, 
Length || Average time of Collins steamers.,............12 8 
of pas- || Camtt8 5 0spis 40 oes 0ses'osmanellh 3 
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rs - Cunard’s Boston........-..+. il re) 
17 20 go || Im favor of the Cunard over Collins steamers., 1 5 
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14 00 00 ; Days. Hours, 
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. “4 4 ~ In favor of the Cunard over Collins steamers.. 1 18 
aces | Bremen....cccc.. 8 2 
12 200 | Hav0 ins00s 50<00i: 8 Qi 
11 18 40 New York and Liverpool, 1856. 
15 15 00 aa Hours, 
13 10 00 | Collins line, to Liverpool, average........+.5.1% é 
11 22 8 |} Cunard * 66 as » suhesch dana 3 
14 00 00 _— = 
13 00 00 Favor of Cunard over Collins, each trip..... 1 5 
15 00 00 = = 
es . me Minutes, 
Collins line, to New York, average... 30 
13 16 30 |! Cunard « rae : > «kee 29 00 
| Favor of Cunard over Collins, each : - 
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| CrIPo cee ceseveces 

Finally, sir, however, they lost, first one, and 
then another, of theirsteamers. ‘They came here 
and asked of the Postmaster General to substitute 
an inferior service—acknowledged to be inferior 
—abandoning the project on which our bounty 
was accorded to them by the generosity of Con- 
| gress, and introducing an inferior service. Why, 
| what would you think of the man who had con- 
| tracted to supply a post-coach service, and who 
| afterwards asked you to pay the same price when 

he got down toa buggy, and ultimately to a mule? 
That is the illustration. They come here and 
demand of us to reimburge them for this inferior 
| service—inferior to that which they contracted to 
supply. Last year they filed a memorial before 
Congress, declaring that, unless they could have 
certain indulgences, they would abandon the con- 
| tract they had made. They have abandoned that 
contract. For a long time before they abandoned 
that contract, they did, in the manner I stated, 
perform an inferior service; and let me say to the 
committee here, that the Postmaster General, un- 
der the advice of Attorney General Cushing, made 
this reduction. And, sir, after the adjudication 
of the question at the time it had to be acted upon, 
they come here now, and under the opinion of the 
resent Attorney General, who cannot find it in 
is conscience to insist on the deduction which 
has been made, they ask us to reimburse them. 
For what? For services rendered? For contract 
complied with? For running off the Cunarders? 
No; but for surrendering the ocean to them. For 
abandoning the service. For not, in fact, fulfill- 
ing the considerations of the advance made. And 
we are asked now to give $147,000 to this com- 
pany thus derelict to the obligations of that pride, 
patriotism, and duty which they owed to their 
country and to themselves. I trust, Mr. Chair- 
man, it will not be the pleasure of this committee 
to do any such thing. 

Mr. ENGLISH. I propose, Mr. Chairman, 
to make a remark or two in reply to the gentle- 
man from Virginia; and I must say that I think 
the gentleman from Virginia has, without intend- 
ing it, done these contractors injustice. I do not 
understand, in reference to this claim, that there 





Mr. Collins and his associates. Now, the facts, 
as I understand them, are about as follows: in 
1856 the Pacific, one of the vessels of this line, 
was lost. Mr. Collins wrote on to the Navy De- 
rtment for information as to what he was to do, 
in consequence of the loss of this vessel. I have 
before me now acopy of his letter. It is dated 
New York, February 11, 1856. He says: 

“ Should we not hear from the Pacific to-morrow, we 
shall have to ask your consent to make the best possible 
arrangement we can for the steamer to take the place of 
the Pacific ; and trast, by return mail, weshall receive your 
sanction to do so.” : 


has been any violation of contract on the part of 
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To this letter the Secretary of the Navy, under | 
date of February 13, 1856, replies: 

« Under the peculiar circumstances, [I concur in your 
proposition to make the best possible ‘rangement you can 
for a steamer to take the place of the Pacific.” 

Now under this express authority and under 
the most trying circumstances—because it will be | 
recollected that a portion of the family of Mr.Col- | 
lins went down with the Pacific—the Ericsson was 
employed to take the place of the lost steamer. Is 
jit because the Ericsson failed to make as good || 
time as was made by the Pacific, that the Depart- | 
ment has a right to make the deductions? Sir, I 
take it there ought to have been no such deduc- | 
tions made because of the substitution of the | 
Ericsson for the Pacific. In all material respects | 
the service that was egress to be performed was 
performed. The usual trips were made and the 
mails carried as provided in the contract. The 
only allegation that can be made is that they were 
not carried as quickly as they were carried be- 
fore. But inasmuch as the Navy Department 
authorized the substitution of this vessel, and rec- | 
ognized it, I think it is too late now for the De- 

artment tocome forward and exact from him this 
arge sum of $147,000 for the period that the Erics- 
son was on the line. 

Now, sir, this question was examined into by | 
the Attorney General under Mr. Pierce’s admin- || 
istration. He decided against the allowance of || 
the claim; but the subject has been referred to the | 
present Attorney General; and, in a very lucid | 
opinion which I have before me, he says that he 
thinks the claim a just one, and that the mone 
ought not to be withheld; and that, I believe, 1s | 
the opinion of a majority of the members of the | 
Committee on the Post Office and Post Roads. | 
At all events, I can say that, after a careful inves- | 
tigation of this subject—and I approached it, I 
confess, with some degree of prejudice—I have 
satisfied my own mind that the claim isa just one, 
and ought tobe paid. Whetherthe contract which 
the Government made with Collins & Co. wasa 
good one or a bad one has nothing to do with the | 
question. It should stand or fall upon its own | 
merit. I should not have voted for the original 
contract. I never have voted for any of these spe- | 
cial contracts for ocean mail service; but I will | 
execute in good faith a contract already made; 
and for this reason I shall vote for allowing the 
present claim. 

The question was taken on Mr. Smitn’s amend- 
ment; and it was not agreed to: 

Mr. CLARK, of New York. 
lowing amendment: 


Provided, That the Postmaster General shall also review || 
the decisions of the late Postmaster General; and in all | 








I offer the fol- | 





cases where fines have been imposed, or deductions have | 
been made from the pay of the ocean mail steamer lines || 
established under the act of Congress of 1847, and such fines 
and deductions shall have been imposed or made against 
law and the justice of the case, that the same be in like man- | 
ner refunded, out of any money in the Treasury not other- | 
Wise appropriated. 
Mr. JOHN COCHRANE. I raisea question | 
of order on that amendment. 
The CHAIRMAN. ‘The Chair thinks the | 
amendment not in order. 1 
Mr. CLARK, of New York. ThenI propose, } 
in lieu thereof, to strike out the first three lines of | 
the Senate amendment. 
Mr. JOHN COCHRANE. 
the context stand ? 
Mr. CLARK, of New York. It is of no} 
consequence, as I only seek the opportunity of | 
making a very few remarks. 
Mr. Chairman, the amendment which I just 
now proposed was offered in entire good faith. | 
If, in the opinion of the House, the condition of 
the Treasury is such that we can begin to refund | 
the fines which have been illegally imposed, and 
the deductions which have been unjustly made | 
from the pay of the ocean mail steamer lines estab- | 
lished under the act of Congress of 1847, we ought | 
to include, all and show no favoritism. 
Now, I do not rise for the purpose of speaking 
against the Senate amendment; for, personally, | 
I am not unwilling that there should be made even | 
a donation from the Treasury of the United States | 
of $147,000 to Mr. Collins.. You may make him | 
that donation; you may double it; but you cannot | 
by yourdonation, and you cannot by your bounty, | 
enable him to compete successfully with that in-- 
dividual enterprise which goes along alone and un- | 
aided, and which is not dependent on the patron- || 


I ask, how will | 


| 





THE CONGRESSIOWAL 











age of the Government. But I have a right to ask 
the House that, if the Treasury is to be opened | 


| to one set of mail contractors, it should be also 


open to another. The parties seeking that these 
fines and deductions be refunded, are all my con- 
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premacy of the seas? There is not an American 
in this broad land of ours, who did not rejoice | 
at the success of Collins when he launched upon 
the deep those magnificent structures that gave 
to our nation a European and world-wide repu- 











stituents; but I have no favorites among them, || tation. And. now, because God, in his mysterious 


and I am inclined to give no one of them any pref- 
erence over the other. I have in my desk an ap- 
plication from another of the mail steamer lines, 
established under the act of 1847, asking for the | 
return of fines or deductions amounting to about 

twenty thousand dollars, imposed under circum- | 


stances of similar injustice. One of the cases I 
will briefly state, for it illustrates the injustice ef 
this special legislation in favor of one of several 
claimants, all equally entitled. A few years ago, | 
the Spanish Government prohibited a mail steam- | 
er—the property of some of my constituents— | 
from entering the port of Havana. Althoagh the | 


|| guns of the Moro castle, directed against her, pre- | 
| vented her advance, the Postmaster General fined 


her proprietors $5,000, and deducted it from their 
mail pay, because they did not leave the mail, 
when they could not leave it. Now, I know all 
about the transactions out of which this applica- 
tion arises. 


Mr. ENGLISH. 


I wish to ask the gentleman | 


a oe 
r. CLARK, of New York. I cannot yield | 
any portion of my five minutes. Mr. Chairman, 
the relief sought in this case should be accorded 
bya general bill, and should not beingrafted upon | 
an appropriation bill. The relief should be broad 
enough to reach all the cases which depend upon | 
the same principle. Sir, why should this $147,000 | 
be tacked on to the naval appropriation bill? Why 
should not I, who desire to do full justice with a | 
liberal hand to Mr. Collins, and every other claim- 
ant against the Government, have a right to vote 
upon it, should I deem the legislation partial, 
without being subjected to the necessity of voting | 
against one of the Administration appropriation | 
bills? If this claim rests upon a question of law, 
as is said, if the right to have these deductions 
refunded depends upon principles of law, then a | 
separate bill should have been introduced and 
referred to the Committee on the Judiciary, and 


| that committee would have dealt justly and fairly 
| with it, 


If Mr. Collins is entitled to this sum of | 
money upon any principle either of law or equity, | 
I stand ready to vote to give it tohim. But Lobject | 
to the partiality by which you select one or two 
of a large class of claimants and let them put their 
arms into the national Treasury, while you ex- 
clude others who are equally entitled to the priv- 
ilege. 

Here the hammer fell.] 


Mr. CAVANAUGH. 


This is a subject in 


| which my constituents have no personal interest. | 
| The constituency that I represent are two thou- 


sand miles from the sea-board. They have no | 
direct interest in the carriage of the mails to | 
Europe, like the gentlemen from the city and State 

of New York. But, sir, they have an interest, 

as every American should have, in all that en- | 
hances the fame, develops the genius or elevates 

the character of our people as a nation in the | 
estimation of the world. 

Now, sir, in reply to the assertions of the gen- 
tleman from Virginia, [Mr. Smira,] I will read 
an extract from the opinion of the Attorney Gen- | 
eral of this Government. Speaking of E. K. | 
Collins and his associates, he says: 


«They covenanted to build those four ships within a 
limited time, They did build them, anid so their agreement 
was literally complied with. It was known very well that 
ships might be lost; but there was no promise, on the part 
of Collins & Co., to build others in case of accident to these. 
They did not agree to insure them against the peril of the 
seas.”? 


| 
| 
| 
| 
| 
\ 
| 
| 
| 


Now, sir, the gentleman from New York [Mr. 
Cxiarx] has alluded to the enterprise and energy 
of individuals in putting afloat upon the ocean 
vast steamships, by which our mails may be car- 
ried. I believe, sir, that the individual who in- | 
augurates a great enterprise, who first starts or 
conceives the idea, should, if there are any ben- 
efits to accrue from its inauguration, receive those 
benefits. Now, sir, where were these rivals in 
carrying the mails between New York and Liv- 
erpool, when E. K. Collins and his associates 
demonstrated not only to this American Confed- 
eracy, but to the world, the superiority of Amer- 
ican genius and American naval architecture, 
and successfully contested with England the su- | 





ful specimens of naval architecture, the Arctic 
and the Pacific, after Collins and his associates 
| had demonstrated the superiority of American 
| genius and enterprise on the ocean, Mr. Van- 
| derbilt, and others like him, in New York—gen- 
| tlemen who always come in at the tail of an en- 
| 


providence, saw fit to strike down those wonder- 


terprise—now seek to deprive Collins and his 
associates of their just dues. 

If we refuse to the pioneers of American steam 
naval enterprises that compensation to which they 
are justly entitled by their contract with Govern- 
ment, and if, by the injustice of Congress, they 
are driven to seek new channels for the employ- 
ment of their ships, amongst which is that ‘* won- 
der of the deep,’’ the Adriatic, then, indeed, will 
the triumph of wealth and accident over BRAINS 
and ENERGY be complete. 

Sir, I prefer, the whole country prefers, to aid 
the men who have shed glory upon the Ameri- 
can name, in successfully and peacefully wresting 
from England her proud and boasted title of ‘* mis- 
tress of the seas.’ 

Sir, Collins & Co. ask no gratuity from the 
Government; they only ask that the Government 
shall fulfill its part of the contract. 

The gentleman from Virginia [Mr. Smiru] says 
that Collins and his associates have failed to per- 
form the duties imposed upon them by the terms 
of agreement. In answer to that, I quote the lan- 
guage of the Government’s legal adviser. He 
says: 


‘* But inasmuch as they have kept their covenants liter- 
ally, and as there is no evidence that can justify a suspt- 
c1on of bad faith, I see nothing in the case on which to rest 
my conscience in advising you to withhold from them the 
money which the Government has promised to pay them.’’ 


Mr. SMITH, of Virginia. I move to amend 
the amendment of the gentleman from New York 
by substituting ‘ twenty-five dollars’’ for ** fifty 
dollars.”’ 

Mr. Chairman, I do not know whence the gen- 
tleman from Minnesota derives his authority for 
saying that Cornelius Vanderbilt never originated 
in enterprise. Why, sir, if I understand his his- 
tory, he was a poor boy, and has grown into con- 
sequence by an enterprise that has had no equal, 
and, consequently, no successful rivalry, any- 
where. It has been the glory of his life to sur- 
pass all competition; and he does not come here 
now, and ask for a bonus from his country to 
; maintain, on his part, a competition in ocean mail 
service. No, sir; it is for the gentleman’s friend 
to come here to beg from the Treasury a bonus 
of $19,250 the round tri , in order to maintain a 
pretended rivalry with foreign steamers. What 
does Cornelius Vanderbilt ask now? That the 
ocean mail service shall be thrown open to the 
world, and that those may win who can. He does 
not desire that the Government shall lavish its 
treasure upon any enterprise. He asks that the 
matter may be left to American enterprise; he is 
perfectly content with that. But Mr. Collins, the 
committee must remember, asks that he shal! be 
allowed his old contract for the inferior service 
performed by the Ericsson. 

Mr. ENGLISH. I will ask the gentleman a 
question. 

Mr. SMITH, of Virginia. I have not time to 
yield to the gentleman now. Now, sir, if I con- 
tracted with the Government for coach service, 
and the coach was to break* down and become 
worthless, and I asked to carry the mail in a 
buggy, would anybody suppose that | was to get 
coach pay for buggy service? That is just what 
Collins wants us to do to him. Again, when this 
deduction now complained of was made, it was 
made by a Postmaster General who is no longer 
in Office. It was made under the advice of an 
Attorney General who is no longer in office. It 
is a res adjudicata, and this whole proceeding is an 
attempt to reopen a tresssction which has been 
closed by the judgme:it of those who had the 
power alone to pass on it. This amendment is 
nothing more than to give Mr. Collins a bonus 
of $147,000. 

Here the hammer fell.] 


Mr. SANDIDGE. Mr. Chairman, it is very 











ae ee 


Se 


7  Cesteinatiniae manana tik eee gh ie 


aka 


Peete reais 


a a ne 


= en 
: SEF 
1h cs RRA I) ce SRE Manes» meg nn a 


me 


Prd tates Steer! 


aes Mo Set eps aes ys 
Set Lee Soe a Wert Fea UANGUR tte iw tan 


ey ees 


“y 
TR Tes BT 


well 







2968 





known that [ have never been a very par- | 
ticular friend in sustaining these steamship lines | 
under the contracts heretofore made with them. 
A short time ago I proposed to this House a sys- | 
tem which would be uniform, just, and equal, and | 
at the same time insure certainty as to the time | 
of departure. That proposition was notfavorably | 
considered. Nevertheless, while I am opposed | 
to expending more money than we are compelled | 
to expend under existing contracts, yet, sir, I | 
am disposed to pay every cent justly due under | 
those contracts. It seems to me that Collins & Co. || 
should not be fined $147,000, because the steamer || 
Ericsson did not come up to the speed of the || 
very best vessels of theirline. No gentleman can | 
say that the contract made with Collins & Co. | 
obligated them to make these trips in any given | 
time. There is not one word in that contract | 
which obliged them to make the trip inten days, 

or twelve days, or twenty days. While this is || 
so, and while they lost one of their ships and 
procured in its place the best steamer they could || 
get, and made all the trips required by contract, 

they are fined $147,000. I should like to see the || 
law which would authorize that fine being im- || 
posed. If anygentleman who opposes this mat- || 
ter will show me one word for it in the law, I will || 
yield my position. Until that is done I will insist || 
that it is unjust to Collins & Co. to refuse to pay || 








them this large sum, the withholding of which, || 
I have no doubt, has, in part, caused their recent 


Vanderbilt and other gentlemen who wish to run || 
steamers to Europe, to prevent, if they can, the || 
continuance of the Collins line. 
broken up, and they will enjoy a monopoly, that, 
Sor the postages alone, will make their compensa- 


tion greater than the contract pay to Collins. || 


Collins inaugurated this steamship service, and 
we can certainly afford to be just to him—gener- 
osity is not asked. 

The question was taken on the amendment to 
the amendment; and it was disagreed to. 

The amendment of Mr. Ciark, of New York, 
was then disagreed to. 

Mr. KEITT. I move that the committee rise 
with a view of taking a recess. 

The motion was agreed to. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Hopkins reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 


bill, though I regret that my friend should insist 


| imous consent of the House to take from the | 
| Speaker’s table Senate bill (No. 130) for the relief 
| of Jennett H. McCall, only child of Captain James | 
McCall, of the revolutionary war. | 


Let that line be | 


| tleman will not object. 


| pend the rules. L 
| asked for anything for my constituents this ses- 


| favor of the House. 


upon it. 
tNo objection being made, the Committee of the | 
Whole on the state of the Union was discharged 
from the further consideration of the bill; and it 
was taken up for action. 
Mr. POTTLE. 





THE CONGRESSIONAL GLOBE. 





June II, 


The bill direets that in the settlement of the 





accounts of Albert G. Allen, late Navy agent at 
Washington, District of Columbia, one and one 


fourth per - 


“tum be allowed him upon the dis- 


bursements ©: extra pay made by him under the 


acts of Congress of 
I move to amend the bill by || 3, 1853, to the officers, seamen, and marines, who 


ugust 31, 1852, and March 


striking out ‘* 1850,’’ and insert in lieu thereof || had served on the Pacific coasts of Mexico and 


** 1858.”” 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and, being en- 
ae , it was accordingly read the third time, and 
passed. 

Mr. POTTLE moved to reconsider the vote by | 

hich the bill was passed; and also moved to lay | 
the motion to reconsider on the table. | 





The latter motion was agreed to. 
JENNETT H. M’CALL. 
Mr. DAVIS, of Mississippi. 


lask the unan- 


| California, deducting therefrom such amounts ag 


may be due from him to the United States. 


_ Mr. CORNING demanded the previous ques. 
tion. 

The previous question was seconded; and the 
main question ordered. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed, 

Mr. COR ING moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


WILLIAM RANDOLPH. 


Mr. CHAFFEE. I ask the unanimous con- 
sent of the House to report, from the Committee 
on Invalid Pensions, a bill granting an invalid 


The bill, which was read for information, 1 pension to William Randolph. 


directs the Secretary of the Treasury to pay to | 
Jennett H. McCall, only child of Captain James 
McCall, of General Pickens’s brigade, in the South 
Carolina regiment, during the war of the Revo- 
lution, the seven years’ half pay of a captain, as 





August 24, 1780, amounting to $2,100. 
Mr. JONES, of Tennessee. 
ular order of business. 


Mr. DAVIS, of Mississippi. 


I call for the reg- 


Mr. JONES, of Tennessee. I object to all these 
special bills for half pay. 
Mr. DAVIS, of Mississippi. I move to sus- 
I desire to say that I have not 


This is the first time that I have asked a 
Many other bills of less 
merits than this have been passed, even by the 
consent of the gentleman from Tennessee. The 


sion. 


| bill passed the Senate unanimously, and was sent 
| to this House and referred to a committee. That 
|, committee reported it back to the House, with a 
| recommendation that it do pass; and I do not see 
| why, under the circumstances, it should not be 


allowed to pass 1 ask for tellers upon the mo- 
tion to suspend the rules. 





generally under consideration, and particularly 
the Post Office appropriation bill, and had come 
to no resolution thereon. 

On motion of Mr. KEITT, the House (at ten || ayes 89, noes 36. 
minutes past four o’clock, p. m.) took a recess | So (two thirds voting in favor thereof) the rules | 
unul six o'clock, p. m. | were suspended; and the Committee of the Whole | 

| House was discharged from the further consider- 


Tellers were ordered; and Messrs. BurtinGAME 
and WixsLow were appointed. 
| The House divided; and the tellers reported— | 


} 


failure. It is very well for the friends of Mr. || quewes ‘by.ibe, conmamnen 0c i-enasnes Semen 


[ hope the gen- | 








EVENING SESSION. 

The House reassembled at six o'clock, p. m. | 
CARMICK AND RAMSEY. | 

Mr. BILLINGHURST. Iam directed by the | 


bill on the table. 
The motion was not agreed to. 
Mr. JONES, of Tennessee. I cail for the yeas | 





Mr. JONES, of Tennessee. I move to lay the | P 


- 
gc. 
5 
° 
ry 
rm 
> 
® 
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Committee on the Judiciary to report back to the 
Elouse the memorial of Carmick & Ramsey, re- 


lating to their mail contract on the Vera Cruz, | 


A ae and San Francisco route, and ask to be 


| 


| and nays on the passage of the bill. 
| The yeas and nays were not ordered. 


The bill was then ordered to a third reading, | 


and was accordingly read the third time, and 


discharged from the further consideration thereof, || passed. 
and that the report be laid on the table and | Mr. DAVIS, of Mississippi, moved to recon- | 
printed. || sider the vote by which the bill was passed; and 

It was so ordered. '| also moved to lay the motion to reconsider on the 


PETER VAN BUSKIRK. || table. . 

Mr. POTTLE. Iask unanimous consent that || The latter motion was agreed to. 
the Committee of the Whole on the state of the ALBERT G. ALLEN. 
Union be discharged from the further considera- | Mr. CORNING. I ask the unanimous consent 
tion of the bill (H. R. No. 340) providing an in- || of the House to discharge the Committee of the 
crease of the pension of Peter Van Buskirk, of || Whole House from the further consideration of | 
the city of Washington, District of Columbia. I || Senate bill (No. 277) for the relief of Albert G. 
desire simply to say that he is an old soldier of || Allen. ’ 
ninety-seven years 6fage, who has served through || Mr, JONES, of Tennessee. This gentleman 
three wars, and the bill provides that he shall have || has received a salary of $2,000 for all the time he 
full pension instead of what he now receives. If || was in office; and I object. 
he is ever to receive any further aid fromthe Gov- || Mr. CORNING. I move to suspend the rules, 
ernment, he should have it now. \| and call for tellers. 

The bill, which was read for information, || Tellers were ordered; and Messrs. Savace and 
changes the pension of Peter Van Buskirk from | Burrinron were appointed. _ 
sixty dollars a year toecight dollars per month, to || The House divided; and the tellers reported— 
commence on the 4th of March, 1850. || ayes 96, noes 30. 

Mr, RUSSELL. I object, unless the gentle- || “So (two thirds voting in favor thereof) the rules 





man will so amend it that the increased pension | were suspended; and the Committee of the Whole 
shall commence on the 4th day of March last. 


Mr. POTTLE. 


House was discharged from the further consider- 
I will move to so amend the |! ation of the bill. 


Mr. ATKINS. I move that the House do now 
adjourn. I have been trying to get the floor for 
four or five weeks. 


The SPEAKER. The gentleman from Ten- 


|| nessee has not got the floor to make that motion. 


Mr. ATKINS. It isa privileged motion. 

The SPEAKER. Itis; and the gentleman can 
make it when he gets the floor properly. The 
gentleman from Massachusetts asks the unani- 
mous consent of the House to make a report from 
the Committee on Invalid Pensions. 

Mr. ATKINS. I object. 

Mr. MARSHALL, of Kentucky. I move to 
suspend the rules in order that the bill may be re- 
ported and considered. It is the case I mentioned 
to the House the other day, of an old man nine- 
ty-five years “old, who only gets four dollars.a 
month. He is one of Wayne’s old soldiers. The 
House can pass the bill in two minutes. 

Mr. HOUSTON. I like to hear the gentleman 
from Kentucky talk, but I want to get away on 
Monday; and if we do that, we must dispose of 
the appropriation bills. 

Mr. MARSHALL, of Kentucky. This is tha 
only bill I have had during the whole session. 

Mr. DAVIS, of Indiana. I object to debate. 

The House divided on Mr. Marsuaty’s mo- 
tion; and there were—ayes 105, noes 25. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

Mr. CHAFFEE then reported, from the Com- 
mittee on Invalid Pensions, a bill granting an 
invalid pension to William Randolph. 

The bill received its several readings, and was 
assed. 

Mr. MARSHALL, of Kentucky, moved to re- 
| consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
| Upon the table. 

The latter motion was agreed to. 
ay 


CIVIL APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. I rise to a priv- 
ileged question. I desire to make a report from 
the committee of conference, on the disagreeing 
votes of the two Houses on House bill (No. 200) 
| making appropriations for sundry civil expenses 

of Government for the year ending June 30, 
1859. 

Mr. JONES, of Tennessee. Under the decision 

of the House this morning, I object to the recep- 





tion of that report; and ask that the question be 
submitted to a vote of the House whether they 
will receive it or not? 

The SPEAKER. The report will be received. 

Mr. JONES, of Tennessee. Then it will be 
before the House. 

The SPEAKER. The gentleman from Ten- 
nessee raises the question whether it shall be con- 
sidered. 

Mr. JONES, of Tennessee. If it is before the 
House, we shall be obliged to dispose of it. The 
question is, whether we will receive it or not? 

The SPEAKER. That is not the question. 
The Chair refers the gentleman to the 5th rule. 

Mr. JONES, of Tennessee. Exactly. 

The SPEAKER. The question is, “* Will the 
House eonsider it?” 
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ae JONES, of Tennessee. If the report is re- That the Senate agree to the amendment of the House | 


ceived, it will be before the House, and we shall 
be bound to consider it. 

The SPEAKER. The,Chair will receive the 
report. Lf the gentleman from Tennessee after- 
wards desires the question to be taken on consid- 
ing it, it will be taken. 

Mr. JONES, of Tenncssee. 
afterwards. 

Mr. PHELPS, of Missouri. 
port, and ask that it be read. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 200) “ making ap- 
propriations for sundry eivil expenses of the Government 
for the year ending the 30th of June, 1859,” having met, 
after a full and free conference, have agreed to recommend, 
and do recommend to the respective Houses, as follows: 

‘That the Senate recede from the following amendments: 
niuth, tenth, fifteenth, thirtieth, thirty-seventh, thirty- 
eighth, fifty-sixth, fiftv-eighth, fifty-ninth, and sixtieth. 

That the House of Representatives recede from their dis- 
agreement to, and concur in the following amendments of 
the Senate: fourth, fifth, seventh, eighth, eleventh, nine- 
teenth, twenty-first, twenty-second, twenty-third, thirty- 
fourth, thirty-ninth, fortieth, forty-seeond, forty-fifth, for- 
ty-sixth, forty-seventh, fifty-second, fifty-fourth, and sixty- 
third. 

That the House of Representatives recede from their dis- 
agreement to the first amendment of the Senate, and agree 
to the same, with an amendment, as follows: 

Strike out all of said amendment after the word “ that,” 
in line one, and insert these words: ** the Secretary of the 
‘Treasury may make such allowances to the officers and 
men of the Army and Navy while engaged on coast survey 

service, for subsistence, in addition to their compensation, 
as he may deem necessary, not exceeding the sum author- 
ized by the Treasury regulation of the Lith of May, 1844.”? 

That the Senate agree to the second amendment of the 
House of Representatives. 

That the Senate agree to the amendment of the House 
of Representatives to their twelfth amendment, with an 
amendment, as follows: 

in the fourth line of said amendment, strike out the word 
« nainting,’’? and insert ‘* paintings,”? and at the end of the 
amendment,.as follows: “ but this provision shall not be 
so construed as to apply to the execution of designs here- 
tofore made and accepted from Crawford and Rogers.”’ 

That the House of Representatives recede from their dis- 
agreement to the seventeenth amendment of the Senate, 
and agree to the same, with an amendment, as follows: 

In the fourth line of said amendment, strike out the word 
“three,” and insert in lieu thereof the word ‘ two.’? 

That the House of Representatives recede from their dis- 
agreement to the eighteenth amendment of the Senate, and 
agree to the same with an amendment, as follows: in the 
fourth line of said amendment, strike out the word “ three”? 
und insert in lieu thereof the word “‘ two.’’ 

That the House of Representatives recede from their dis- 
agreement to the twentieth amendment of the Senate, and 
agree to the same with an amendment, as follows: at the 
end of said amendment insert, as follows : 

* Provided, That no part of the sums herein approupria- 
ted, for the completion of custom-houses or marine bospi- 
tals, excepting those for Charleston and New Orleans, shall 
be expended until the Secretary of the Treasury shall be 
satisfied that the sums respectively appropriated will com- 
plete the buildings tor which they are intended, and until 
arrangements shall be made to carry this into effect.”’ 

That the Senate agree to the amendment of the House of 
Representatives to their twenty-eighth amendment. 

That the House of Representatives recede from their dis- 
agreement to the thirty-fifth amendmentof the Senate, and 
agree to the same with an amendment, as foliows: after the 
word ** items,” in the third line of said amendment, strike 
out the words “ five thousand five,’’ and insert, in lieu 
thereof, the words, “ and paying fees of witnesses before 
committees of the Senate, seven thousand seven.”’ 

That the House of Representatives recede from their dis- 


I do not want it 


I submit the re- 


agreement to the forty-first amendment of the Senate, and | 


that the Senate concur in the amendment of the House of 
Representatives, as an additional amendment, with an 
amendment, as follows: after the word * that,”’ in the sixth 
line of said amendment, strike out the words, * they shall 
receive no fees or commissions,” and insert in lieu thereof 
the words, ‘‘ their compensation, including fees, shall not 
exceed $3,000 each, per annum.” 

That the House of Representatives recede from their dis- 
agreement to the forty-third amendment of the Senate, and 
agree to thesame with an amendment, as follows: afterthe 
word * and” in the eighth line of said amendment, strike 
out the words *‘ such sum as may be necessary,’’ and insert 
in lieu thereof the words, ** $3,200.” 

That the Senate agree to the amendment of the House 
of Representatives to their forty-fourth amendment with an 
amendmentas follows :. strike out the whole of the amend- 
ment of the House of Representatives and insert in lieu 
thereof the following: “* That no part of the appropriations 
which may be at any time made for the contingent expenses 
of either House of Congress shall be applied to any other 
than the ordinary expend:tures of the Senate and House of 
Representatives, nor as extra allowance to any clerk, mes- 
senger, or attendant of the said two Houses, or either of 
them, nor as payment or compensation to any clerk, mes- 
Senger, or other attendant of the said two Houses, or either 
of them, unless such clerk, messenger, or other attendant, 
be so ere by a resolution of one of said Houses.”’ 

That t nate agree to the amendment of the House 
of Representatives to their forty-eighth amendment. 

That the House of Representatives recede from their dis- 
agreement to the fifty-fifth amendment of the Senate and 
agree to the same with an amendment, as follows: after 
the words “United States” in the fourth line of said amend- 


ment, insert the words, “for expenses and disburse- 
ments,”? 


| 








| 
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| 
| 
| 
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of Representatives to their sixty-second amendment. 
R. M. T. HUNTER, 
WILLIAM BIGLER, 
W. P. FESSENBEN, 


Managers on part of the Senate. | 


JOHN 8. PHELPS, 

HENRY M,. PHILLIPS, 

WILLIAM A. HOWARD, 
Managers on part of the House of Representatives. 


Mr. PHELPS, of Missouri. Mr. Speaker, the | 
Senate amendments to this bill were sixty-four | 
Several of them, however, were pro- | 


in number. 
visions for general legislation, and not making ap- 
propriations to carry out existing laws, or for any 
of the contingent expenses of this Government. 
The House, in considering these amendments, 
concurred in twenty-one of them inthe exact form 
in which they were sent to us from the Senate, and 
in seven of them with amendments. The com- 


mittee recommend the House to concur in other | 
| seven of the amendments with amendments; and 


the committee unanimously recommend that the 


| House recede from the amendments | will state. 


| The first is a proviso attached by the House to 
| the appropriation for the procurement of seeds 





| 
| 
| 
| 
| 


| them. 


and cuttings for the Patent Office. The House 


| provided that none of the money appropriated 
| should be expended in paying the expense of per- 


sons for procuring these seeds, or distributing 


cuttings was to be kept up, that these expenses 
sHould be paid. 
Mr. CLARK, of Connecticut. 
is — to those parties? 
r. PHELPS, of Missouri. 


On inquiry, it was found absolutely ne- | 
| cessary, if the systems of distribution of seeds ana | 


What amount | 


The amount ap- | 


propriated is $60,000 for the procurement and the | 


| distribution of seeds and cuttings; and out of that | 


sum the expenses of persons for putting these 
seeds and cuttings into form for distribution to ag- 
ricultural societies and to members of Congress is 
paid. Thenextamendmentisan appropriation of 


$3,000 to pay the salaries of officers of the hospital | 
That is in pursuance of a law of | 
| this session which required the appropriation of 


for the blind. 


that amount annually for five years. 
amendment appropriates $3,000 for improving 


each case. There is no reduction of the appro- 
priations for the remaining custom-houses, nor in 
the appropriations for the marine hospitals, The 
committee recommend the adoption of the follow- 
ing proviso: 

Provided, That no part of the sums herein appropriated 





' for the completion of custom-houses and marine hospitais, 


excepting those for Charleston and New Orleans, shal! be 
e, pended until the Secretary of the Treasury shall be sat. 
isfied that the sums respectively appropriated will complete 
the buildings for which they are intended, and until arrange- 
nents shall be made to carry this into effect. 


We are informed that the rents paid by the 


| Government at several of these places exceed the 


/amount required to finish and to furnish these 
| buildings, 


Therefore, to appropriate money to 
finish and to furnish these buildings, is a meas- 


| ure of economy. 


Mr. CHAPMAN. Is there such a proviso an- 
nexed to the appropriations for the custom-houses 
at New Orleans and Charleston ? 

Mr. PHELPS, of Missouri. There isnot, The 


| Secretary of the Treasury informs us, in submit- 
| ting the estimates for the custom-houses at New 
| Orleans and Charleston, that the sum recom- 


mended for tisose custom-houses will not be suf- 
ficient to complete them. 

The committees of conference had not time to 
consider the plans of those buildings with a view 


| to recommend any change in the plan of their con- 


struction. 

Mr. LETCHER. If I understand that pro- 
viso, none of the money appropriated for wa Pee 
pore is to be expended until the Secretary of the 

reasury has first ascertained that each and all 
of these buildings can be completed for the sum 
specified for each. 


Mr. PHELPS, of Missouri. With the excep- 


| tion of the custom-houses at New Orleans and 
| Charleston. 


Mr. LETCHER,. So I understand. Now we 
have heard all along that it was necessary to 
make, these appropriations because there were 


_ subsisting contracts, which if we failed to appro- 


priate for, the contractors would come in here for 


|| damages. Ifthe Secretary has the discretion, how 


The next | 


Pennsylvaniaavenue. The committee recommend | 


a concurrence in that amendment. 


The eighth || 


amendment is a small appropriation for painting | 
and repairing the Little Falls bridge, together | 


with a provision that the bridge shall be turned 


over it, &c., as will insure in from injury. 
recommend a concurrence in that. 

The tenth amendment isfor the aqueduct. The 
House attached a provision that before any por- 
tion of the money should be expended contracts 


We 


| should be made for the completion of the work. 
| We have the report of the officer in charge, that 
| there is a large force employed on it, and that || 


under the expectation an appropriation would be 


| over to the corporation of Georgetown, to be | 
| kept in suitable repair, and that the corporation 
| may make such regulations against rapid driving 


made, proposals have been invited some time | 


since, upon which he expects to make contracts | 


for the completion of the aqueduct. ‘The precise 
amount required he cannot say. 
ever, that 1f he is again to advertise and to dis- 
charge the force at present employed, consisting of 
nearly two thousand men, great loss and delay 
mustensue. Under tliese circumstances the com- 
mittee recommend taat the House recede from 
its disagreement. 


The nineteenth amendment is an appropriation | 
for certain custom-houses which are enumerated | 
in Miscellaneous Document No. 120. Theamount | 
of the various appropriations in it for Ellsworth, | 
Portsmouth, &c., is $257,000. The Secretary of | 


the Treasury informs us that if this sum be ap- 


propriated these buildings can be completed and | 


occupied during the ensuing fiscal year. There 
is also an appropriation for furnishing them. ‘The 
committee recommends that the House recede 
from its disagreement to that amendment. 
The twenty-first amendment is for fencing and 
rading, and for furnishing buildings enumerated 
in the other amendment, amounting to the sum 
of $97,400; of this, $20,000 is for furnishing build- 
ings which are already completed, and now ready 
for use. The committee recommends that the 
House concur in the appropriations for the cus- 
tom-houses et New Orleans and Charleston, with 
amendments reducing the amounts $100,000 in 


He says, how- || 





| retar 
| which we have attached this proviso, can be com- 
| pleted with these appropriations. 


is this difficulty to be gotten over? 

Mr. PHELPS, of Missouri. The committee 
thought that there need not be so much magble 
procured for the next year, and not so mach pre- 
pared for use, and therefore they reduced the ap- 
propriation. 

Mr. LETCHER. Arethe Charleston and New 
Orleans custom-houses the only ones where there 
are contracts ? 

Mr. PHELPS, of Missouri. No. 

Mr. LETCHER. The discretion applies to all. 

Mr. PHELPS, of Missouri. We have the 
assurance of Captain Bowman, and of the Sec- 
himself, that the buildings in reference to 


That was the 
reason the amendment was recommended to be 
concurred in. 

Mr. MILES. Is it not stated in the report of 
Captain Bowman that all these custom-houses, 
with the exception of those at Charlestonand New 
Orleans, can be completed with the amount of 
money contained in this appropriation ? 

Mr. PHELPS, of Missouri. This appropria- 
tion for the custom-houses and the marine hos- 
pitals will complete them, and furnish the buid- 
ings, with the exception named by the gentleman 
fom South Carolina. 

The twenty-first and twenty-second amend- 
ments are merely incidental to the construction 
and completion of these works, such as fencing, 


| grading, and furnishing these buildings, and some 


marine hospitals. 

The twenty-third amendment appropriates 
pn’ to complete the series of portraits of the 
-residents under a law of Congress. The Com- 
mittee on the Library say this sum is necessary. 

The thirty-fourth amendment appropriates 
$8,668 to pay the expenses of volunteer compa- 
nies called out by Governor Geary to preserve 
peace in Kansas. They were commanded by men 
of opposite parties. ‘The Delegate from Kansas 
has informed the members of the committee that 
the men have not been paid, with the exception 
of a small amount advanced by Governor Geary. 

The thirty-ninth and fortieth amendments are 
to supply deficiencies upon the part of the Senate 
in lithographing, engraving, and binding, ordered 
by the Senate during the present session. The 
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money which had been appropriated, and which 
was expected to be used this session of Congress, 
is what is called a continuous appropriation, and 
has been applied to paying expenses incurred 
under preceding orders. The Superintendent of 
Public Printing says this amount 1s necessary to 
supply the deficiency. é 

ne forty-second amendment will take a small 
amount of money to pay for the subsistence of 
the commissioner under the reciprocity treaty for 
one year, from a mistake which occurred in pre- || 
vious legislation. ‘The amount will hot exceed || 
$1,200. 

The forty-fifth amendment provides for the pay- || 
ment of the extra compensation allowed to the 
clerks to the committees of the Senate, under a 
resolution of the Senate, passed the last session 
of Congress. It is similar to the provision made 
by this Elouse for its employés at the last session 
of Congress, for which we provided in the de- 
ficency bill. 

The forty-sixth and forty-seventh amendments 
provide against placing obstructions in the streets 
and avenues of the city of Washington, which 
are improved, either wholly or in part, by the 
Government of the United States. It imposes 
penalties upon persons who shall disturb the 
pavement and flagging, without the consent of 
the Commissioner of Public Buildings. The 
amendments were in the wrong place, but the 
committee thought best to adopt them. 

The fifty-second amendment is in reference to 
the establishment of the western boundary of the || 
Half-Breed tract in Nebraska. The line was run |) 
by McCoy, in 1838. We believed that it was cor- 
rectly run at thattime, The line which was run | 
last year makes a departure from the previous | 
line of one and a half lines, at its greatest depart- 
ure, diminishing as it approaches its other term- 
inus. We believed that difference to have arisen 
from the changing of the channel of the Missouri 
river. Settlers are upon that strip of land, and | 
you have either to pay the settlers, or to compen- || 
sate the Indians. Vou can pay the Indians the 
cheapest. 

The fifty-fourth amendment authorizes the 
President to advance $6,000 to Clark Mills, to 
enable him to complete the equestrian statue of | 
Washington. In consequence of the destruction 
of his foundery by fire, and another injury arising 
from a hurricane, he cannot 79 on with his work | 
unless this advance is made to him. He is to give 
security for the completion of the work. 

The sixty-third amendment directs the Secre- 
tary of the Treasury to allow the surveyors of ports || 
performing, or having performed, the duties of || 
collectors of customs since the passage of certain || 
acts recited in the amendment, the same compen- | 
sation, and no other, as is allowed to collectors | 
for like services. 

From all these amendments the committee rec- | 
ommend that the House recede from their disa- || 
greement thereto. 

The committee recommend that the Senate do | 
recede from the following amendments: 


The ninth amendment, appropriating $7,000 for 
filling up the ravine and grading Judiciary square; 





| 





The tenth amendment, appreneent $10,000 || 
ye unim- || 
i 


for planting with trees an 


grading t 
proved portions of the Mall; 





The fifteenth amendment, appropriating the || 


sum of $2,589 04 to pay the Secretary of the Sen- 
1 


ate the sums paid by 


the court-house portion of the City Hall, so as to | 


provide necessary accommodations for the courts || sert, : 
| words, ** their compensation, including fees, shall 
| not exceed $3,000 per annum.”’ 


of this District, $30,000; 

The thirty-seventh amendment, appropriating 
$9,000 for contingent expenses of the Territory 
of Kansas; 

The thirty-eighth amendment, providing for 
compensating the surveyors of the private land 
claims in California, not to exceed twenty-five dol- 
lars per mile; 

The fifty-sixth amendment, in reference to the 
compensation of the consul or acting consul of 
the United States at Constantinople whenever he 
shall act as dragoman,; 

The fifty-eighth amendment, appropriating 


ment to Charles H. Mason, Secretary of Wash- 


| affairs, and the salary of the Secretary of the 
| Territory, for the time said Mason was acting 


| unusual expenses to officers and men of the Army 
_and Navy when employed upon the Coast Survey 


| 1844 authorizes the Secretary to allow such extra 


|| from their parties, and their expenses are thereby 


| ances to the officers and men of the Army and Navy, while 


| of the Lith of May, 1844. 


|; lows: in the fourth line substitute the word 
| ** paintings’’ for the word ** painting;’’ so as to 
| exclude the idea of ordinary painting; and at the 


| from Crawford and Rogers ; 
|| with sculpture or paintings, unless the designs for the same 
|}, approbation of the Joint Committee on the Library of Con- 


cepted from Crawford and Rogers. 


/making the sum $7,700. The Senate have in- 


| vestigating committee; and since they made the | 


_ renders this increased eee necessary. 


im to the representativ® |, 
of certain deceased Senators, under the resolution || 
of the Senate of March, 1848; I} 

The thirtieth amendment, for the extension of | 


| clerks in the Treasury ee 











ington Territory, the difference between the sal- 
ary of Governor and superintendent of Indian 


as Governor and superintendent of Indian affairs 
ad interim; and the 

Sixtieth amendment, making the salary of the 
surveyor general of Washington Territory $3,500 
per annum. 

The House agree to the following amendments 
of the Senate, with amendments: 

First amendment, authorizing the Secretary of 
the Treasury to make reasonable allowances for 


service; J 
The regulation of the Treasury Department of 


compensation for subsistence, when extra expenses 
are incurred. These men are sometimes detached 


increased. The committee recommend that this 
amendment be agreed to, with the following 
amendment: strike out of said amendmentall after 
the word *‘that,’’ in line one, and insert these 
words: 


The Secretary of the Treasury may make such allow- 


engaged on Coast Survey service, for subsistence in addi- 
tion to their compensation, as he may deem necessary, not 
exceeding the sum authorized by the Treasury regulation | 


Twelfth amendment, in reference to the Cap- 
itol extension. The committee recommend that 
the Senate agree to the amendmeut of the House 
to that amendment, with an amendment as fol- 





end of the amendment insert the words: 


But this provision shall not be so construed as to apply 
to the execution of designs heretofore made and accepted | 


so that the clause, as amended, shall read: 


Provided, That no part of this appropriation shall be ex- | 
pended in embellishing any part of the Capitol extension 


shall have undergone the examination of a committee of 
distinguished artists, not to exceed three in number, to be 
selected by the President; and that the designs which said 
committee shall accept, shall also receive the subsequent 


gress; but this provision shall not be so construed as to 
apply to the execution of designs heretofore made and ac- 


Thirty-fifth amendment of the Senate, appro- | 
yriating $5,500 for the contingent expenses of the 
senate. ‘The committee recommend that the House 
agree to that amendment, with an amendment, | 


curred some expenses for witnesses before an in- 
amendment, further expenses have been incurred | 


of a like character in the investigation of some 
charges against a Senator of that body, which 





The forty-first amendment of the Senate pro- 


| vides for the payment of certain expenses for 


printing incurred by the Legislature of the Ter- 
ritory of Washington. 

The House struck out this amendment and | 
inserted a provision concerning the salaries of the | 


|| land officers in New Mexico. The committee rec- 


ommend that the House agree to the amendment 
of the Senate, and the Senate agree to the amend- 
ment of the House, with the following amend- 
ment: after the word “ that,’’ in the sixth line, 
strike out the words, ‘ they shall receive no fees 
or commissions,’ and insert, in lieu thereof, the 


The forty-third amendment is for ae of two 
e ascer- 


tained that they are needed in the Treasury De- 


partment. They are actually employed at this 
_ time under an appropriation for the incidental ex- 
| penses appertaining to the issuing of Treasury 


notes; but the Secretary of the Treasury can no 
longer emp/oy them than the termination of this 
session of ongress. If the loan bill pass, the 
services of two additional clerks will abso- 


| lutely required; and even if it should not, and the 


$30,000 to pay certain claims made under the || Secretary ofthe Treasury should reissue Treasury 


Cherokee aw 4 of 1835; 
The fifty-nint 


notes under the act that we passed this session, 


amendment, authorizing the pay- '' these cigsks will be needed. The committee rec- 
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ommend a concurrence in the Senate amendment, 
with an amendment appropriating $3,200 to pay 
their salaries for the next fiscal year. 

The forty-fourth amendment was one adopted 
by the Senate with reference to the contingent ex- 
penses of this House. The House of Represent- 
atives struck out the Senate amendment and jin- 
troduced a provision that all allowances made by 
the Committee of Accounts at the last Congress 
shall be paid, and declaring that the true intent 
and meaning of the third section of the deficiency 
bill was to include all allowances made by the 
Committee of Accounts during the last Congress. 

We were informed that some extra allowances 
were certified during the recess of Congress, and 
that certificates are outstanding, bearing the sig- 
nature of the chairman of the Committee of Ac- 
counts after his term of service as a member of 
the House had expired. Under these circum- 
stances, neither committee of conference felt dis- 
posed to concur in it; and they have agreed to 
recommend to their respective Houses to reénact 
a provision adopted in 1845, with reference to the 
contingent expenses of the two Houses, restoring 
in that section some words which had been omit- 
ted in the enrollment of that bill. This is what 
is recommended shall be adopted in lieu of the 
Senate and House amendments: 

That no part of an appropriation which may be at any 
time made for the contingent expenses of either House of 
Congress shall be applied to any other than the ordinary 
expenses of the Senate and House of Representatives, nor 
as extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them, nor as payment or 
compensation to any clerk, messenger, Or other attendant 
of the said two Houses, or either of them, except such clerk, 
messenger, or other attendant beso employed by resolution 
of one of said Houses. 

We also had the opinion of the Committee of 
Accounts of the House, recommending such pro- 
vision, which the committee believe to be a sal- 
utary one. 

Mr. BURNETT. I would like to ask a ques- 
tion there. If l understand the report of the com- 
mittee of cofiference, it recommends the reénact- 
ment of the act of 1845. I would ask what reason 
there is for reénacting it when there has been no 
refusal, on the part of the Treasury Department, 
to pay under that act, where we employ officers 
and pay them out of the contingent fund? 

Mr. PHELPS, of Missouri. If the gentleman 
from Kentucky had given his attention he would 
have found something more. We reénact the act 
of 1845, restoring to that act that which we know 
was omitted in its enrollment. 

Mr. BURNETT. I wish to ask another ques- 
tion. 

Mr. PHELPS, of Missouri. The language to 
be restored to the act makes it more restrictive 
than it is at present. 

Mr. BURNETT. I wish to ask another ques- 
tion—whether, under the provision which the 
committee of conference recommend this House 
to adopt, we could not, to-morrow, by a single 
resolution of the House, vote extra compensation 
to every employé of it? 

Mr. PHELPS, of Missouri. Precisely as you 
did at the last session of Congress; but unless you 
appropriate money to pay it, it cannot be paid. 
The decision of the Comptroller is this: that he 
will pay no clerk, or messenger, or attendant em- 
ployed by either House of Congress, except he 
is employed by resolution of the House, and ex- 
cept an appropriation be made to meet that 
expenditure—and is not that right? 

r. BURNETT. With the permission of the 
gentleman I will say this: that if this House adopt 
the provision recommended by this committee of 
conference, a single resolution of this House may 
give extra compensation to itsemployés, and the 
natural construction that would be given to this law 
would be that they could draw extra compensa- 
tion under it. , 

Mr. PHELPS, of Missouri. The gentleman 
is very much mistaken, or else Iam. I think I 
can understand the opinion of the Comptroller, 
who decides that he will not pay, under a simple 
resolution of the House, except an appropriation 
be made to meet the allowance. 

The fifty-fifth amendment is a provision for the 
payment of certain expenses incurred by I. D. 
Andrews, connected with the reciprocity treaty. 
He made certain expenditures, and asks to be 
reimbursed them. There is no allowance to him- 
self for services, but for the expenditures he has 
made. In the amendment adopted by the Senate, 
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his accounts were authorized to be settled by the 
Secretary of State. We have restricted it so that 
he shall receive no compensation for his own ser- 
vices, but merely be raambursed the money ex- 
pended on behalf of the Government in regard to 
the reciprocity treaty. 

Mr. UNDERWOOD. What was he engaged 


in? 

Mr. PHELPS, of Missouri. Aiding in the 
negotiations that led to the reciprocity treaty of 
1854. It was a matter that had been carried on 
for several years before it was consummated, com- 
mencing as far back as the administration of Pres- 
ident Polk, and going through the administrations 
of Taylor and Fillmore, and finally to that of 
General Pierce. 


There are then certain amendments adopted by 


the House to the amendments of the Senate, in | 


which the committee of conference recommend a 
concurrence. There is one a poate to life- 
boats on the Atlantic coast. The House had di- 


ate struck out ‘* Holmes’s,’’ and inserted ‘* best;’’ 
the House amended that, and inserted ‘ self- 


righting.”? The committee of conference agreed | 


to recommend that the amendment be concurred 


in, so that it will read the “ best self-righting ”’ 
boat. 
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. Cochrane, John Cochrane, Comins, Corn- 
; ing, Covode, Cragin, James Craig, Davidson, Davis of 
| Maryland, Davis of Indiana, Davis of Mississippi, Davis of 
| Massachusetts, Davis of lowa, Dawes, Dewart, Dimmick, 
| Durfee, Edie, English, Florence, Foster, Giddings, Gilman, 
| Gilmer, Gooch, Goode, Goodwin, Lawrence W. Hall, J. 
| Morrison Harris, Thomas L. Harris, Hawkins, Horton, 


Howard, Huyler, Jackson, J. Glancy Jones, Owen Jones, | 


| Kellogg, Kelly, Kelsey, *napp, John C. Kunkel, Lamar, 


| Millson, Moore, Morrill, Edward Joy Morris, Freeman H. 
| Morse, Niblack, Palmer, Parker, Pendleton, Peyton, John 
S. Phelps, William W. Phelps, Phillips, Potter, Pottle, 
Purviance, Reilly, Ritchie, Robbins, Roberts, Royce, Rus- 


uel A. Smith, James A. Stewart, Tappan, George Taylor, 
| Miles Taylor, Thayer, Trippe, Wade, Walbridge, Walton, 

Ward, Ellihu B. Washburne, Israel! Washburn, White, 
Winslow, Wood, and Woodson—109. 


the table. 
During the call of the roll, 
| Mr. SAVAGE stated that he had paired off 





|| opposed to the bill. 
|| The previous question was seconded; and the 
|| main question ordered. 

Mr. CLEMENS demanded the yeas and nays 
| on the adoption of the report. 
| The yeas and nays were ordered. 
The question was taken; and it was decided 


Landy, Leidy, Leiter, Samuel 8S. Marshall, Mason, Miles, | 


sell, Sandidge, Scott, Searing, Judson W. Sherman, Sam- | 


So the House refused to lay the report upon 


|| with Mr. Farnswortu. He (Mr. Savage] was | 
rected Holmes’s life-boat to be obtained; the Sen- | 


The twenty-eighth amendment concerns statis- ||‘in the affirmative—yeas 82, nays 74; as follows: | 


tics of manufactures. The House attached the 
limitation ‘* provided the same shall complete the 
work.’’ The committee on the part of the Senate 
agreed to recommend a concurrence in it. 

The forty-eighth amendment is concerning the 
ascertainment of debts due to the States. The 
committee on the part of the Senate recommend 
concurrence in the amendment of the House re- 
oo a report to be made by the Secretary of 
the ‘Treasury to the next Congress. 

The sixty-second amendment is the amend- 
ment of the Senate for the printing of the State 
papers. The only question between the House 
and the Senate was the proviso attached by the 
House; and the conferees on the part of the Sen- 
ate said they would recommend the proviso to be 
retained. 

[ have now explained the action of the com- 
mittee of conference; and 1 demand the previous 
question on the adoption of the report. 

Mr. BURNETT. Lask the gentleman from 
Missouri to withdraw the demand for the previous 

uestion. i 

Mr. PHELPS, of Missouri. I cannot do it. 

Mr. JONES, of Tennessee. Preferring to see 
the bill defeated, rather than have it passed in-its 
present shape, I move to lay the bill on the table. 

Mr. CLEMENS. On that motion I demand 
the yeas and nays. 

Mr. WALBRIDGE. If the motion to lay on 
the table does not prevail, cannot the question be 
taken separately on these amendments? 

The SPEAKER. The Manual provides ex- 
eer that the vote on a conference report shall 

e taken as an entirety. 

The yeas and nays were ordered. 

Mr. WASHBURN, of Maine. If the report 
is laid upon the table, will it not carry the bill 
also? 

The SPEAKER. 

Several Members. 
want, 

Mr. UNDERWOOD. I desire to suggest to 
the gentleman from Tennessee, who has moved 
to lay the report on the table, that his ob‘ect can 
be better attained, anda good deal of time will be 
saved, by simply taking a vote on the adoption 
of the report. 

Mr. JONES, of Tennessee. No, sir; I am op- 
posed to the whole bill. 

Mr. SICKLES. With thegermission of the 
House I desire to ask the chairman of the com- 
mittee of conference a question. 

Mr. WASHBURNE, of Illinois. I object. 

The question was taken; and it was decided in 
the negative—yeas 48, nays 109; as follows: 

YEAS—Mesers. Atkins, Avery, Barksdale, Bennett, Bil- 
linghurst, Bingham, Blair, Burnett, Caskie, Clemens, Cobb, 
Colfax, Curry, Curtis, Dean, Dodd, Dowdell, Elliott, Faulk- 
ner, Fenton, Foley, Granger, Grow, Hoard, Hopkins, Hous- 
ton, George W. Jones, Letcher, Lovejoy, Humphrey Mar- 
shall, Matteson, Maynard, Morgan, Mott, Powell, Reagan, 
Ricaud, Ruffin, Russell, Scales, Henry M. Shaw, William 
Smith, Spinner, Stevenson,Talbot, Tompkins, Underwood, 
John V. Wright, and Zollicoffer 

NAYS—} . Ahl, Andrews, Arnold, Bocock, Boyce, 
Brayton, Bryan, Buffinton, Burlingame, Case, Cavanaugh, 


It will. 
That is the very thing we 


YEAS—Messrs. Ahl, Arnold, Bowie, Boyce, Buffinton, 
Burlingame, Burns, Case, Cavanaugh, Chaffee, Chapman, 
Ezra Clark, John B. Clark, Clawson, Clay, John Coch- 


vidson, Davis of Indiana, Davis of Mississippi, Davis of 
Massachusetts, Davis of Iowa, Dawes, Dimmick, Edie, 
Florence, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Lawrence W. Hall, Hawkins, Horton, Howard, 
HuylereJ. Glancy Jones, Owen Jones, Kelly, John C. Kun- 
kel, Landy, Leidy, Leiter, Miles, Edward Joy Morris, Free- 
| man H. Morse, Niblack, Palmer, Pendleton, John 8S. Phelps, 
| William W. Phelps, Phillips, Potter, Pottle, Reilly, Ritchie, 
j 


Robbins, Roberts, Russell, Scott, Searing, Judson W. Sher- 
man, Sickles, James A. Stewart, William Stewart, Tap- 


| 
| 
| rane, Comins, Corning, Covode, Cragin, James Craig, Da- 


and Woodson—82. 


Burnett, Caskie, Clemens, Cobb, Colfax, Curry, Curtis, Da- 


| L. Harris, Hatch, Hoard, Hopkins, Houston, Jackson, Jew- 


| Letcher, Lovejoy, McQueen, Samuel 8. Marshall, Mason, 
| Matteson, Maynard, Millson, Moore, Morgan, Morrill, Mott, 
! Parker, Powell, Reagan, Ricaud, Royce, Ruffin, Sandidge, 
| Seales, Henry M. Shaw, Shorter, William Smith, Spinner, 
| Stevenson, Talbot, Tompkins, Trippe, Underwood, Wade, 
| Walbridge, Walton, and Zollicoffer—74. 

' 


So the report of the committee of conference 
was agreed to. 

During the call of the roll, 
| Mr. WRIGHT, of Tennessee, stated that he 





| 
| 


| of Tennessee, or he should have voted ‘** no.”’ 
Mr. BLISS stated that he was not within the 

bar when his name was called, or he should have 

| voted ‘* no.”’ 

|| Mr. PHELPS, of Missouri, moved to recon- 


| and also moved to lay the motion to reconsider 
upon the table. 


The latter motion was agreed to. 
Mr. J.GLANCY JONES moved that the rules 
| be suspended, and the House resolve itself into 
the Coramittee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended ; and the 
|| House resolved itself into the Committee of the 


in the chair,) and resumed the consideration of 
the amendments of the Senate to the 


| POST OFFICE APPROPRIATION BILL. 


The CHAIRMAN stated that the pending 
| question was on the fourth amendment of the 
Senate. 

Mr. SMITH, of Virginia. 
the amount $10,000. 

Mr. Chairman, I stated, when I addressed the 
committee upon this subject before the recess, that 
these contractors had never fulfilled their con- 

tracts. I have the evidence of it before me now. 
| Mre ENGLISH. I rise toa question of order. 
I make the question of order that the gentleman 





I move to reduce 








| that he has no right to go into the general 5 mo 
tion of the manner in which the contractors have 
performed their contract, 


Whole on the state of the Union, (Mr. Hopxins | 


| pan, George Taylor, Miles Taylor. Thayer, Ward, Ellibu | 
8. Washburne, Israel Washburn, White, Winslow, Wood, | 


NAYS—Messrs. Andrews, Atkins, Avery, Barksdale, 
| Bennett, Billinghurst, Bingham, Blair, Bocock, Brayton, | 


vis of Maryland, Dean, Dodd, Dowdell, Durfee, Elliott, | 
| English, Faulkner, Fenton, Goode, Granger, Grow, Thomas | 


| ett, George W. Jones, Kellogg, Kelsey, Knapp, Lamar, | 


| had paired off upon this question with Mr. Smita, | 


sider the vote by which the report was agreed to, | 





| 


| 


must confine himself to the pending amendment; | 


| 
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| hatte, Chapman, Ezra Clark, John B. Clitk, Clawson, {| The CHAIRMAN. The Chair thinks the 
ay, Clar 


question of order is well taken. The gentleman 
must confine hiraself to his motion to reduce the 
appropriation. 

r. SMITH, of Virginia. Here is a proposi- 
tion made to pay these men $147,000 on account 
of their mail service. Of course, whether we do 
it or not depends upon our conception of that ser- 
vice, and the manner in which they have fulfilled 
their contract. Now, if that be so, I should like 
to know how I am out of order? 

The CHAIRMAN. The Chair thinks the gen- 
tleman’s remarks were out of order. The wash 
man will pursue a course of argument pertinent 
to the particular amendment he has offered. 

Mr. SMITH, of Virginia. That is what I was 
doing. I was adverting to the contract out of 
which this claim has grown, and I confess my 
inability to do otherwise than to address myself 
to the contract under which alone the parties can 
be entitled to this money. 

The CHAIRMAN. The gentleman will pro- 
ceed in order. 

Mr. SMITH, of Virginia. The question is, 
whether, under their contract, these parties ate 
entftled to more than the sum I have named? I 
say they are not, because they themselves have 


| never fulfilled that contract; and one of the points 


to which | address myself is to show that they 
never have done it. 

Let us look at this question in another point of 

view. Ihave the memorial of these gentlemen 
here before me, dated January 27, 1857. They 
say: 
** After the labor of nearly ten years, it is a matter of no- 
toriety that every consideration which prompted our Gov~ 
ernment to enter into their arrangement with us has been 
triumphantly achieved, and that the only failure of the en- 
terprise has been in its producing less remuneration to us 
than we had reason to anticipate.’’ 

I deny it in toto. I have the contract here, and 
they have never complied with it. They were to 
build steamers of great speed. They did that, to 
be sure, but it was their bargain. But when cas- 
ualties happened to their vessels, they had to re- 
sort to steamers not of great speed. They were 
bound to build steamers of great speed, and they 
built and lost them, and then they expect the 
Government of the United States to give them the 
bonus that was promised for vessels of greatspeed 
when they have put on the service steamers not 
of greatspeed. I say they are not entitled to this 
money. I say that the Postmaster General, who 
superintends this service, with the approval of 
the Attorney General, Mr. Cushing, as is stated 
by the present Attorney General, having con- 
cluded to diminish the allowance made to these 
men because of the inferior character of the ser- 
vice for which they stipulated, there is no prin- 
ciple of justice cok propriety in giving them 
this $140,000. You might as well give it to some 
of these poor old men and women, about whom 
we have heard so much. 

Here the hammer fell. 

ir. JOHN COCHRANE. Mr. Chairman, 
there is not much of argument left on this ques- 
tion, and there are but very few facts on which 
that argument proceeds. It is confined to a ques- 
tion based upon the contract—a contract which is 
subsisting at this identical time; and upon that 
contract and that alone is it that these parties here 
should stand or fall. The opinion of the Attor- 
ney General has been delivered upon this con- 
tract, and he states in that opinion that there is 
no degree of speed required by it, and that whether 
these vessels performed the voyage at the rate of 
twelve miles or more an hour, or whether in 
twelve days or more is entirely immaterial, for 
there is no limitation as to speed. 

Then, as to the question of the fine or penalty. 
There is none now inflicted or that has ever been 
attempted to be inflicted. It is a simple question 
of withholding payment because of a failure to 
perform the service as agreed. In my judgment 
that service was performed; but for a few trips, 
not by the original steamers, but by the Ericsson, 
substitvyed because of the loss of the Arctic; and 
that subMtitution, sir, was made by the consent of 
the Navy Department. These are the whole facts 
of the case. Said I not right, then, that this is 
simply a question of justice, simply a question of 
performance of contract, and not a question in- 
volving competing interests? Sir, if a question of 
one arose here, I might perhaps occupy 
a different position. 
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The gentleman whose name | was sorry to hear | Mr. FLORENCE. _I give notice that I shall | Now, if you want mail facilities in the interior, 
introduced into this diseussion, Commodore Van- || call fora division on this amendment in the House. |! 


derbilt, is a constituent of mine. His name is 
identified with enterprise and commerce,and is || 
dear tothe pride of the country. Fathiliar in his || 
early days with the humble pursuits of labor, now 
the prows of his vessels contend with the waves 
of every eea; their keels vex the placid waters, 
and their shrill whistle startles the silence of trop- 
ical forests. 
attributed the earliest occupancy of the Central 
American avenues of a world-expansive com- 
merce. I deprecate all struggles of competition 
with that gentleman. I am proud that I am en- 
abled to comprehend him on this floor-among a 
const:tuency that would reflect honor on any man. | 
Rut, sir, | demand, at the same time, justice for 
Mr. Collins and his associates; and it 1s upon the 
justice of that contract, as averred and adjudien- 
ted by the opinion of the Attorney General, that | 
1 put this question here this night before this com- | 
mittee, and ask their favorable vote. I} 
The amendment of Mr. Surru, of Virginia, was 

disagreed to. | 
The amendment of the Senate was then con- | 

| 

| 


| 


curred in. 
ENROLLED BILLS. 


Here the committee informally rose; and Mr. | 
Davinson, from the Committee on Enrolled Bills, | 
reported that they had examined and found truly || 
enrolled bills of the following titles: 

An act (S. No. 130) for the relief of Jennett H. | 
McCall, only child of Captain James McCall, of | 
the revolutionary war; and 

An act (S. No. 227) for the relief of Albert G. 
Allen; 

| 
| 


When the Speaker signed the same. 


POST OFFICE APPROPRIATION BILL-—AGAIN. 


The committee again resumed its session. 
Mr, DAVIS, of Maryland. Was the Senate | 
amendment announced as concurred in? 
The CHAIRMAN. It was. 

Mr. DAVIS, of Maryland. 
vision at the time, 

The CHAIRMAN. The Chair thought he 
heard some call for a division, but was not cer- 
tain of it; and he paused to hear if it would be 
repeated, The Chair will put the question to the 
committee whether there shail be a division on | 
that amendment. 

‘The question was put; and it was disagreed to. 


I called for a di- 


Fifth amendment: 


Src. 7. nd hedt further enacted, That so much of the 
eighteenth section of the act entitled “ An act to reduce the 
rate of postage and limit the use and correct the abuse of 
the franking privilege, and for the prevention of frauds in 
the revenues of the Post Office Department,”’ approved | 
March 3, 1845, as requires the advertisement of letters un- 
called for im any post office, to be inserted in the newspa 
por or newspapers having the largest circulation in the town 
or place where the office advertising is situated, be, andthe 

une is hereby, repealed ; and the Postmaster General shall 
heneeforth cause the same to be published in such news- 
pauper as will publish it at the lowest price; and that the 
compensation to be paid for the said advertisements shall 
uot be greater than that now allowed by law. 


Mr. J. GLANCY JONES. That amendment 
of the Senate is a change of the Jaw relative to | 
advertisement of letters uncalled for. It provides, | 
instead of advertising in papers having the largest | 
cireulation, that they shall be given to the lowest | 
bidder. The Comntittee of Ways and Means 
recommend a coneurrence. 


Mr. FLORENCE. 


I trust that it will not be || 





concurred in. The price now paid is hardly a 
living price. This means of giving information 
to a large class of the community ought, too, to be 


continued, ‘The consequence of the adoption of | 


THE CO 





Sixth amendment: | 


And be it further enacted, That not more than two thou- || 


sand five hundred dollars per annum shall be paid to any | 


To him, above all others, should be || €mendment is to lessen the compensation of | 
| special mail agents, and the Committee of Ways | 
_and Means recommend a concurrence. 


| for; nor shall any practice or arrangement exist whereby 


|| propriating large sums from the Treasury to sup- 


! 


’ 


| 


| 


Mr. J.GLANCY JONES. The effect of that | 





The amendment was concurred in. 


Seventh amendment: 


And be it further enacted, That post offices shall be open 
for the receipt and delivery of letters, papers, and mail || 
matter, for all persons at the same time; and no practice 
or arrangement shall be allowed by which any person or 
persons, for any consideration, can obtain their letters or 
papers earlier or Jater, out of said offices, than all or any | 
others may receive their letters or papers, on applying there- 
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any person or persons can mail their letters or papers ear- 
lier or later than all or any other persons may mail their 
letters or papers on offering so to do: Provided, That noth- 
ing herein contained shall prevent the use of locked boxes 
as they have been heretofore authorized. 








———— 


and in the western and south western country, you 
must increase the receipts into the Treasury ; and 


| I know of no other way gn which it can be done 


except by anincrease of the rate of postage. at 


| special agent of thé Post Office Department as compensa- || opinion is that there is not a man in this Confed- 
| ton for services; but this act shall not be construed so as || 
| to raise the rate of compensation of such agents in any case. 


eracy off the Atlantic coast, which is the only 
place where the mail receipts do more than meet 
the expenses, who would not be willing to pay 
five cents upon a letter carried any distance, on 
which he now pays three cents. ‘These are my 
reasons for believing that the Senate amendment 
ought to prevail. 
ir. GROW. 1am opposed to the amendment; 

and I hope we will have a vote. We have heard 
this whole thing discussed over here twice befor 

Mr. SANDIDGE. 
ment. 

Mr.GARNETT. I move to strike out “‘five’’ 
and insert ‘‘eight,’’ so as to make the letter post- 
age eight cents. I desire to give a few reasons 


I withdraw my amen 


a Senate amendment should be concurred 
| in 


ast year we voted for the deficiency in the rev- 


enues of the Post Office Department of $2,500,000. 
| This year we also voted a deficiency of $1,400,000, 





Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. 

The amendment was concurred in. . 


Eighth amendment: 


ind be it further enacted, That after the 30th of June, 
1858, the rate of postage on all letters sent through the mail 
shal! be five cents for any distance under three thousand 
miles, and ten cents for any distance over three thousand 
miles. 


Mr. J.GLANCY JONES. Ihave nothing to 
say on that amendment further than that sup- 
pose every member understands it. It repeals 
the present law fixing the rate of postage at three 
cents, and increases it to five. The Committee 
of Ways and Means recommend a non-concur- 
rence. 

Mr. SMITH, of Virginia. I trust the Senate 
amendment will be adopted. I do trust it will be 
adopted at any rate, because we are already ap- 





port the Post Office Department. We can easily 

remedy the difficulty and increase our receipts by | 

levying this small contribution upon persons all 

over the country. We all know that three cents 

for a distance of three thousand miles is inade- 
uate. 

Mr. FLORENCE. I trust, most sincerely, | 
that the amendment will not be agreed to. [Cries | 
of ** Question!’’] lam not in favor of retrograde | 
movements. I think we took one retrograde move- 
ment a little while ago, and I trnst the good sense 
of thiscommittee will vote down this amendment, | 
so that intelligence may be diffused through the | 
country at the lowest rate. Gentlemen talk about | 
this being a self-sustaining Department. Is the 
Navy self-sustaining? Is the Army self-sus- 
taining? [Cries of ** Question !’’} have said 
all I desired. 

Mr. SMITH, of Virginia. I move to amend, 
by inserting after ‘‘three thousand miles ”’ the 





' words ‘and not less then one hundred miles,’’ 


| 


| 


1 
| 


i 


so as to leave the present rate of postage in force 
for all distances less than one hundred miles. 

Mr. ENGLISH. Will it bein order to amend 
that amendment, by adding ‘‘ from Washington 
city to Warrenton, Virginia?”’ 

Mr. SMITH, of Virginia. I do not know 
what the gentleman means by that; but he can 
have any amendment he pleases, so far as War- 
renton is concerned. 

The amendment was not agreed to. 


Mr. SANDIDGE. Forthe purpose of saying 


this amendment will be to give the advertisement |! a few words, I move to amend by striking out 
to papers of a small circulation. There isa paper || ‘*ten,’’ and inserting “‘ fifteen.” Now, I am sat- 
in Philadelphia which publishes this advertise- |) isfied thatthis House will not agree to this amend- 
| mentyproposed by the Senate; but I think the 
/ amendment ought to be agreed to, and thatevery 


ment, and which circulates sixty thousand copies 
a day; and while it is probable that that paper, 
rather than not have it would do it for nothing, 
yet 1 think it ought to be paid a fair price for 
dorg it. 

Mr, COLFAX. I differ with my friend from 
Pennsylvania, and hope that the amendment will 
be concurred in. All over the country there is 
doubt about the veracity of the affidavits made as 
to the number of circulation upon which contracts 
for these advertisements are made, and this pro- 
vision will remove that difficulty. 

The amendment was concurred in, 








member of the House coming from the interior 
of the States should vote for it, for the simple and 


| substantial reason that but in five States of this 


Confederacy do the receipts from penn pay the 
expense of transporting the mails. The conse- 
quence is that the expenses are 80 much«in ad- 
vance of the receipts, that all gentlemen who come 
from the new States, or from the interior and thin- 
ly settled —- of the old States, finditan ex- 
ceedingly difficult meieoune tae mail facilities 
to wae they think thei¥ constituents entitled: 


making an aggregate of $3,900,000, which the 
Post Office Department has cost us over and above 
receipts, Seales $2,000,000 further for transpor- 
tation of ocean mails. This is one of the few 
amendments which the Senate has offered to us to 
reduce the expenditures of the Government, and 
I wish to see whether the House intends to con- 
cur in it or not, 

We have, by committees of conference and 
| other means, agreed to appropriation after — 
| priation, extravagance after extravagance. The 
| House will bear me witness that there has been 
| no bona fide effort made this session to reduce the 
_ public expenditures. As a member of the Dem- 
| ocratic party, of that party which has a majorit 
| in the House, of that party which will be held, 
| and which ought to be held, responsible to the 
| country for the expenditures of the Government, 
| I hope the House will reduce them. Sir, I be- 
| lieve that there has been, if not a systematic effort, 
at least an unconscientious effort on the part of 
members on the Opposition side of the House to 
create a deficiency in the public revenue—and that 
for the purpose of raising the tariff upon us again. 
| I believe there is an effort on the part of members 
| here to keep the expenses of the Government to 
| that point that will entail the necessity of increas- 
| ing the tariff of last year. I have heard such 
| propositions privately intimated, and I have heard 
| them publicly made. I denounce them as con- 
| trary to the principles of the Democratic party. 
| Wherever an argument is made against a party 
on the ground of extravagance, as in the party 
platforms of 1840 and 1844, the people are gov- 
erned by such arguments. Now, sir, I believe 
that there is a design here to raise the tariff; and 
this is the meaning of all the extravagances of this 
| Congress. I hope the House will concur in the 
Senate amendment. 

Mr. GROW. I am opposed to the gentleman’s 
amendment. This isan old discussion. Let the 
vote be taken. 

Mr. KILGORE. 
and insert ‘* two.”’ 

Mr. MAYNARD. I propose to amend the 
amendment of the gentleman from Virginia, by 
striking out ‘* eight”’ and inserting * five.’’ 

Mr. KILGORE. That is my proposition. 

Mr. MAYNARD. I sought the floor, Mr. 
Chairman, for the purpose of stating that an ob- 
jection which I have to this proposition coming 
rom the Senate is, that it is in conflict with the 
seventh section of the first article of the Constitu- 
tion, which provides that all bills for raising rev- 
enue shall origingte in the House of Representa- 
tives. This measure, tacked on to this bill by the 
Senate, is a bill for raising revenue; and I protest 
—and have sought the floor for that purpose— 
against that provision of the Constitution being 
infringed in this indirect way, because this propo- 
sition is nothing more than a proposition to raise 
revenue. It is accepted as such; it is defended as 
such. It is pressed upon our attention as a means 
of replenishing an exhausted exchequer. 

ithout going into the question of the suffi- 
ciency or insufficiency of the present rates of post- 
age, or whether cheap postage is, on the whole, 
wise economy or not, I am, on the ground I have 
already submitted, opposed to the amendment of 


i 
| 





I move to strike out ** five”’ 
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the Senate, and shall vote against it. I withdraw 
my amendment. 

Mr. KEITT. I shall vote very cheerfully, Mr. 
Chairman, to advance the rates of postage to the 
extent indicated, and also for the abolition of the 
franking privilege. Ido not hold the objection 
made by the gentleman from Tennessee as ten- 
able; his objection being that this is the origina- 
tion of a revenue bill by the Senate. It is not, 


that. It is merely prone nee a revenue bill which | 


originated in the House, and which was passed 
by the House. . 

“Mr. MAYNARD. [ask the gentleman from 
South Carolina whether he considers the original 
bill as a bill for the raising of revenue ? 

Mr. KEITT. If the original bill is not a rev- 
enue bill, this amendment does not make it a rev- 
enue bill, and therefore the objection does not 
hold. 

Mr. MAYNARD. This is a revenue measure. 

Mr. KEITT. ButI pass on. I believe that 
these various Departments of the Government 
should support themselves. Itis not right to tax 


one portion of the people for the benefit of another 
portion; and to that extent your legislation is un- || 


fair and iniquitous. 

Mr. DAVIS, of Mississippi. 
tleman have the Army and Navy self-supporting? 

Mr. KEITT. That isan entirely different mat- 
ter. I will vote forthisamendment. I will also 
vote for the abolition of the franking privilege, be- 
cause I believe thatit will save $5,000,000 of rev- 
enue. I have said all F want to say on that sub- 
ject, and I will take the other when it comes up. 

The question being on Mr. Garnertr’s amend- 
ment, Mr. Garnett withdrew it. 

Mr. TAYLOR, of New York. I desire to 
amend the Senate amendment, by adding the fol- 
lowing proviso. 


Provided, That this increase shall only take place inthe || 


States where the postage is insufficient to pay the expenses 
of the service. 


Mr. CLEMENS demanded tellers. 


At this time the utmost noise and confusion | 


prevailed in the Hall. 


Mr. HOUSTON. I should like to know what | 


the 
any 


sremen is. We have not been able to hear 
t 


in this neighborhood. 
The CHAIRMAN. The Chair would be sur- 
Woes while there is so much nofse in the Hall. 
Mr. HOUSTON. That is why I want it 


rised if gentlemen did hear. 
stopped. 


The CHAIRMAN. If gentlemen wish to make | 
a noise, there is plenty of room outside of the | 


Hall for them to do it, without making it here. 
{Laughter.] ‘This is a very inappropriate place 
for it. , 

Mr. CLEMENS. Iask that the amendment 
may be again reported. 

The CHAIRMAN. It can only be done by 
the consent of the committee. It has been réad 
twice. 

Mr. DEAN. I object. 

Mr. HOUSTON. We have not heard the 
amendment at all in this part of the Hall, and I 
ouppoee we have a right to have it read. 

Mr. DEAN. 1 withdraw the objection. 

The amendment was again read. 

Tellers were ordered; and Messrs. Burrinton 
and Jounn CocuRane were appointed. 

Mr. McQUEEN. That amendment is uncon- 
stitutional. 


The committee divided; and the tellers reported | 


—ayes 71, noes 72. 

So the amendment to the amendment was re- 
jected. 

The noise and confusion in the Hall still con- 
tinuing, 

The CHAIRMAN said: The Chair begs leave 
to suggest to the committee, in a spirit of all 
kindness, that it is impossible that the committee 
should proceed intelligently with business if gen- 
tlemen insist in a violation of order. They will 
economize time and promote their own conveni- 
ence by preserving order. The business will thus 
progress more pleasantly,and with more dispatch. 

Mr, SMITH, of Virginia.. There is one rem- 
edy for the disorder. I move that the committee 
do now rise. 

ae cries of “Order!” and renewed confu- 
sion. 


The CHAIRMAN. The Chair will entertain 


. 
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Would the gen- 


ing the Chair has said for the last half hour, | 


They never will | 





| no motion until the committee comes to order; 
|| and if gentlemen will not take their seats and pre- 
serve order, they must pardon the Chair if they 
are called by name. 
themselves, the Chair will invoke the power of 
the House to make them do so. There is no 
|| alternative left, if order is to be preserved, but to 
|| enforce the rules. 
i] 
ment, it was again reported. 
Mr. McQUEEN demanded 


amendment. 


tellers on the 
1} 
|| FAULKNER were ~ 

( 


pointed. 
The committee 


| 
| ivided; and the tellers reported 
—ayes 40, noes 96. 

| So the amendment was non-concurred in. 
} 


Ninth amendment: 

And be it further enacted, That the franking privilege now 
|| accorded to members of Congress be, and the same is here- 
| by, abolished from and after the 4th day of March next. 


ment: 


thereof the words, *‘ Senators of the United States.” 


Mr. Chairman, I want to say a word on this 
subject. I am utterly opposed myself to the abo- 
lition of the franking privilege; but if it were a 
personal question, merely having reference to my 
own convenience, I would be giad to get rid of it. 
It imposes great labor on me; but, sir, take great 


uents. Ido not think that it ought to be abol- 
ished, for divers reasons; but I do not intend, at 
this late hour of the session, to detain the House 
with a long harangue on the subject. While I 
| wish to retain it for the benefit of my constituents, 
| | have too much liberality to impose this privilege 
| upon the Senate against their will. [Laughter.]} 
| By a large vote, some thirty-eight to four, they 
have said that they do not want the franking priv- 
ilege. [trust that there is liberality enough in 
the House of Representatives to indulge the Sen- 
ate in their whim. [Laughter.] 

Mr, HOUSTON. 
man from North Carolina is not serious in his 
amendment. 

Several Mempers. Oh, yes, he is. 

Mr. HOUSTON. Then I regret that the gentle- 





|| the codrdinate branch of the national Legislature. 
Gentlemen say they want to reflect upon it. 
do not. 


The Senate has the right to propose an 


ate proposes to abolish the franking privilege; and 
I believe that it ought to be abolished. 
| that the amendmentof the Senate ought to prevail. 
I do not suppose, however, that on the yeas and 
nays the gentleman from North Carolina will put 


as being willing to discriminate between the two 


| branch. 
| Mr. WINSLOW. My friend must allow me 
|| to observe that we must all take our chance with 


|| as he is. 

[The committee informally rose, and amessage 
in writing having been received from the Presi- 
| dent of the United States by Mr. J. B. Henry, 
| his Private Secretary, the committee resumed its 
session. } 
| The question was taken on Mr. Wixs.ow’s 
amendment, and it was agreed to. 


Mr. ENGLISH. I move to amend so as to 
| provide that this provision shall take effect one 
' day sooner than the time specified in the amend- 
iment. I offer my amendment simply to give me 
| the opportunity to express on regret that asub- 
ject of this importance should be treated with 
| the levity which has been manifested upon this 
| occasion. 
|| Mr. MORGAN. I rise toaquestion of order. 
| It is only a few moments since that the gentle- 
‘| man from Indiana called the gentleman from Vir- 
| ginia to order for wandering from the subject. I 
raise the same question of order now. 
|| Mr. ENGLISH. The few remarks which I 
|| have to offer shall be confined to the subject un- 


|; der discussion. My amendment — that 
this provision abolishing the fran 








| posterity. Iam as willing to go uponthe record | 


GLOBE. 


i} 


lf members will not behave | 


The question recurring on the Senate amend- | 


Tellers were ordered; and Messrs. Dean and | 


Mr. WINSLOW. I offer the following amend- | 


| Strike out “ members of Congress,”’ and insert in lieu | 


| pleasure in doing anything to oblige my constit- | 


I presume that the gentle- | 


man proposes an amendment which can be under- |! 
|| stood in no other light than as a reflection upon | 


I | 


amendment to any bill sent to them; and it has | 
proposed this amendment in good faith. The Sen- || 


I believe | 


himself upon the record, to go down to posterity, | 


| Houses, and reflect unfairly upon a coérdinate | 





i] 


ing privilege | 


leit. 
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| shall take effect one day earlier than is specified 
in the Senate amendment, and F have the righ? to 
offer such remarks thereon as | desire. 
Mr. CLARK B. COCHRANE, I rise to a 
question of order. It is that the gentleman should 
| confine his remarks to discussing the question 
whether the provision should go into effect one 
day sooner than the Senate prepose. [ know that 
he can do it; because I know he has an inventive 
genius. 
The CHAIRMAN. The pointof order is well 
taken. 
Mr. ENGLISH. I believe that the sooner this 
| provision is adopted the better it will be for the 
country. Ido thinkthata matter of this grave 
importance should be met with a different spirit 
from that which has been manifested here to-night 
in reference to it. I think the franking privilege 
is one of the greatest abuses of the Government, 
and it should be materially abridged if not abol- 
ished entirely. | am not prepared to say that itis 
the proper place, upon an appropriation bill, to 
adopta measure of this sort; but that it is an abuse 
which requires reformation I think there can be 
no question. Whether that shall be done now, 
or at some future time, I am entirely satisfied that 
it should be done, and the earlier it is'done the 
better. _ 
I withdraw the amendment. 
Mr. KILGORE. 1 move toamend by striking 
out the words ** 4th of March next.’’ I think that 
if itis our intention to make this reform in the 
Post Office Department, we should apply the rule 
to ourselves. I cannot see any good reason why 
gentlemen who are disposed to economizé, and 
make the Post Office Department a self-sustaining 
institution, should restrict this provision to a time 
subsequent to the 4th of March—the time when 
our period of service expires—thus retaining this 
privilege to ourselves, and denying it to those 
who shall succeed us. By the adoption of this 
provision, many thousands of dollars would be 
saved to the Post Office Department if gentlemen 
would be as liberal in their distribution of doc- 
uments and circulation of speeches, as | knew 
they will be during the fall. The sums saved 
would be in small items, it is true; but ‘* many 
| mickles make a muckle;’’ and by saving these 
mites, they will amount to a considerable sum. I 
am anxious to see this Department made'a self- 
supporting Department. 1 would be extremely 
glad to see the Navy Department and the Army 
Department made self-supporting, if that could 
| be done by any ingenuity possible; because itis 
important at this particular time to save enough 
to the Treasury,when millions of dollars are meng 
expended in anticipation of a bloody conflict with 
a few crazy Mormons, which turns out to be a 
bubble. 

| Mr. COX. I rise to a question of order. 

Mr. KILGORE. The gentleman is too late in 
his point of order. I have said all I desire. I 
hope my amendment will be adopted; for | have 
offered it in good faith. 

Mr. KEITT. The gentlemen from Indiana 
says itis not proper for us to enjoy the franking 

rivilege, and deny it to those who come-after us. 
oe that ground no reform can ever be made in 
this Government. The question is, whether or 
| not the country will gain by abolishing the frank- 
ing privilege, and not whether those whv come 
after us will be stripped of a privilege which we 
we haveenjoyed? I ask what good results from 
the use of the franking privilege? Hlow many 
letters do we receive upon business connected 
with public affairs, in proportion to the number 
received in relation to the claims of individuals 
for office, or upon private business? In the in- 
tendment of law, we should frank no letters ex- 
ecpt those which have connection with the dis- 
| charge of our public trust. 
Mr. KILGORE. Would it not be proper to 
| commence this reform by applying the rule to 
ourselves as well as all who come after us? 
Mr. KEITT. Yes, sir; and I am willing todo 

I intend to apply the rule to myself, though 
| the amendment may not apply it until the 4th of 
March next. 

Mr. KILGORE. 





I want to apply it now. 
Mr. KEITT. I do not often use the franking 
| privilege. I ask, in all fairness, upon what mat- 
| ters the franking privilege is most often exercised ? 
We know that upon the eve of a presidential elee- 


| tion it is‘used for the benefit of party, and not for 
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the benefit of the public interest. We know also | 
that if this franking privilege should be abolished, | 
the abuses which Poth parties in this House | 
proclaim against will be cut off. The immense | 
emount of trash with which the public is now | 
gorged would be withheld if we abolish the frank- | 
ing privilege. How many people in the country | 
would pay the postage upon the documents which 
now issue from this Hail? If we abolish the | 
franking privilege, would not these worthless doc- 
uments be cut short? Your surveys, your ex- | 
plorations, in numberless instances gotten up for | 
party purposes, and for the benefit of individuals, | 
and not for the purpose of diffusing information | 
—for they give little or no information—would be | 
cut off. ido not believe that for the five years | 
have been here there are half a dozen of these vol- 
umes which gentlemen have read. Your Con- | 
gressional Globe is not read anywhere in the coun- 
try except by act of Congress. I believe, with | 
Webster, that, if the English language is to be 
demoralized, it will be by the debasement of the | 
English tongue in the Halls of Congress. And 
at the same time you impose a heavy and onerous 
tax on the country ! 

The abolition of this franking privilege would, 
in my judgment, save the country $5,000,000; and | 
does it lie in the mouths of men who clamor here 
against the extravagance of the Government; who 
talk about extravagance in building up your Navy 
to sustain your flag, and repel outrages upon it; | 
who clamor about the enormities of your printing | 
expenses; does it lie in their mouths, Peay, to 
oppose the abolition of the franking privilege ? 

{Here the hammer fell.] 

‘The question was taken on Mr. Kitecore’s 
amendment, and it was agreed to. 


Mr. MORGAN. 1 offer the following amend- 
ment: 





} 
After the words “ Senators of the United States,” insert | 
the following : 
Ex. Presidents, all the postmasters, and every other offi- | 
cer of the Government. | 
If there is to be any change made, Mr. Chair- | 
man, lam in favor of going the entire length, and | 
let every officer of the Government pay his own | 
postage, soas to have nae about the mat- 
ter whatever. As the Senate amendment now | 
stands, you leave the privilege to postmasters, all | 
ex-Presidents of the United States, and a great 
variety of other officers. If you cut one off, cut 
all off. Lf you chooee to try the experiment, do | 
it without any exception. 

Mr. MILLSON., I oppose the amendment of | 
the gentleman from New Vork, because Iam op- 
posed 4o the abolition of this so-called franking 

yrivilege. My friend from South Carolina [Mr. | 
eeve] repeatedly called it the franking privilege. | 
It should rather be called the franking duty. It 
is rather a duty than a privilege: the duty is ours, 
the privilege our constituents’. Itisaduty which | 
we perform for the benefit of the public; it is a | 
duty which very many members would be very | 
glad to be relieved from; but the interests of the | 
— require that we should bear this burdena | 

} 


ittle longer. Do gentlemen really fancy thatmem- 
bers of Congress are to be relieved in this way | 
from the obligation of sending to the people i 
information as they desire to have, and ought to | 
have? You would very soon find that some other | 
plan would be substituted for the franking scheme; | 
you would find that stamps would be issued to | 
members of Congress, a perhaps to a greater | 
extent than they require them, with which to cir- | 
culate letters, speeches, and documents, among | 
their constituents. 

The objection made by the gentleman from 
South Carolina [Mr. Kerrr] is, that this frank- 
ing duty involvesa very heavy expense, and that 
the Post Office Department ought to be a self-sus- 
taining one. I never desired that it should be alto- 
gether so. I believe that a portion of the expense 
should be borne by the genera] public. The gen- 
tleman’s objection arises from the supposition 
that no man derives advantage from a letter or a 
newspaper but the man who receives the letter or 
subseribes to the newspaper. This isa very great 
mistake. There is scarcely a letter received by 
any one which does not contain information that 
is communicated to the neighborhood. There is | 
no information contained in a newspaper that is 
not, to a greater or less extent, diffused through- 
out the country. It is not the man who receives 
a letter or a newspaper who derives exclusive ad- 
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vantage from it; nor is there any reason why he | 
should bear the entire burden of the postage 
charge. 





The information we now send to our constitu- 
ents, in the shape of speeches and public docu- | 
ments, must be relied upon to correct the partial, 
unfair, prejudiced, and sometimes slanderous 
statements of newspaper correspondents. It is 
in this way that we are enabled to give correct 
reports of our proceedings in Congress, and pro- 
tect ourselves against the imperfect accounts sent 
to the country by the correspondents of news- 
papers. I regard it as a duty which we should 
continue to perform, and one which I hope the 
representatives of the people will not, in this way, | 
try to rid themselves of. 

Mr. FOSTER. I move to amend by providing 
that postage everywhere within the limits of the 
United States should be equalized. Is that amend- 
ment in order? 


| 
The CHAIRMAN. Not now. This is 
| 


amendment affecting the franking privilege alone. 

The question was taken on Mr. Morean’s 
amendment; and it was rejected. 

The question was taken on the Senate amend- 
ment as amended; and it was non-concurred in— 
ayes fourteen, noes not counted. 

Tenth amendment: 

-And be it further enacted, That the printing of post bills, 
blanks, printing drafts and warrants,postage stamps,stamped 
envelopes, and printing parchments for the use of the Post 
Office and other Executive Departments, shall be hereafter 
given to the lowest responsible bidder after due public no- 
luce. 

The amendment of the Senate wasconcurred in. 
Mr. PHELPS, of Missouri. I now desire to 
offer the following amendment, to come in at the | 

end of the Senate amendments: 

ind be it further enacted, That postmasters who have 
been or shall be appointed by the President, by-and with the | 
advice and consent of the Senate, shall continue in office 
until their successors shall enter upon the duties of their 
offices, notwithstanding their commissions may have ex- 
pired; but this shall not continue more than one month 
after the next regular meeting of the Senate subsequent to 
the termination of their terms of office. 

Mr. JONES, of Tennessee. I raise a question 
of order on that amendment, that itis not relevant 
to any part of this bill, that it changes the exist- 
ing law, and that the text of the bill is not open 
to amendment. 

Mr. PHELPS, of Missouri. I wish to explain 
the amendment. 

Mr. JONES, of Tennessee. 
tion of order decided. 

The CHAIRMAN. The Chair would suggest | 
to the gentleman from Missouri that the commit- 
tee is now acting upon the amendments of the 
Senate alone. 

Mr. PHELPS, of Missouri. I am aware of 
that; but I think the gentleman from Tennessee 
will withdraw his objection when he understands | 
the amendment. Postmasters who are appointed | 
by the President, by and with the advice and con- | 
sent of the Senate, are commissioned for a term 
of four years, and no more; and when that time 
has arrived, and their successors have not been 
appointed, or have not entered upon the discharge | 
of their duties, they have been permitted to retain 
their offices. Doubts are, however, entertained 
whether they are liable to any penalties. 

Mr. JONES, of Tennessee. I ask a decision 
of the question of order. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. PHELPS, of Missouri. 
I will not insist on it. 

Mr. J. GLANCY JONES. I move that the 
committee do now rise and report the amendments 
to the House, with the action of the committee 
thereon. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hopxins reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union pee 
under consideration, and particularly the amend- 
ments of the Senate to the Post Office appropria- 
tion bill, and had directed him to report the same 


I wish the ques- 





Very well; then 


to the House, with a recommendation that some 
of said amendments be concurred in, and others 
non-concurred in. 

Mr. J. GLANCY JONES moved the previous 
question on the amendments. 

The previous question was seconded, and the 
main question ordered. 


BE. 








First amendment: 

Sec. 3. And be it further enacted, That there shall be ap- 
pointed by the President, with the consent of the Senate, 
a Fourth Assistant Postmaster General, who-shall receive 
the same compensation as is paid to each of the other As- 
sistant Postmasters General ; and the said Fourth Assist- 
ant Postmaster General is hereby authorized to send ani 
receive letters, pac s and other matters, on official busj- 
ness, through the mail, free of postage, subject to the same 
restrictions and penalties as the other Assistant Postmasters 
General ; and that the sum of $3,000 is hereby appropriated 
for the salary of said officer, for the fiscal year ending June 
30, 1859, 

The Committee of the Whole on the state of 
the Union recommended a concurrence in this 
amendment. 

Mr. ENGLISH demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 86; as follows: 

YEAS—Messrs. Ahl, Arnold, Atkins, Avery, Barksdale, 
Bingham, Bowie, Bryan, Burnett, Burns, Caskie, Cavan- 
augh, Chaffee, Ezra Clark, Horace F. Clark, Jolin B. Clark, 
John Cochrane, Colfax, Comins, Corning, Covode, Cox 
Cragin, Curry, Davidson, Davis of Mississippi, Davis o 
Massachusetts, Dimmick, Dowdell, Edie, English, Fautk- 
ner, Florence, Gillis, Hatch, Hawkins, Horton, Houston, 
Huyler, Jackson, Jenkins, Jewett, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, John C. Kunkel, Lamar, Landy, 
Leidy, McQueen, Samuel 8. Marshall, Mason, Maynard, 
Peyton, John 8. Phelps, William W. Phelps, Purviance, 
Robbins, Roberts, Ruffin, Russell. Sandidge, Scott, Searing, 
Shorter, Sickles, James A. Stewart, William Stewart, 
George Taylor, Miles Taylor, Ward, Ellihu B. Washburne, 
White, Whiteley, Winslow, Wood, and Woodson—79. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billingburst, 
Blair, Bliss, Bocock, Boyce, Brayton, Buffinton, Burlin- 
game, Burroughs, Case, Chapman, Clawson, Clay, Clem- 
ens, Cobb, Clark B. Cochrane, Crawford, Curtis, Davis of 
Maryland, Davis of Indiana, Davis of lowa, Dawes, Dean, 
Dodd, Durfee, Fenton, Foley, Foster, Giddings, Gilman, 
Gilmer, Gooch, Goode, Goodwin, Granger, Groesbeck, 
Grow, J. Morrison Harris, ‘Thomas L. Harris, Hoard, Hop- 
kins, Howard, George W. Jones, J. Glancy Jones, Kel- 
logg, Kelsey, Knapp, Leiter, Letcher, Lovejoy, Matteson, 
Millson, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Mott, Olin, Parker, Pendleton, Potter, Pottle, Pow- 
ell, Quitman, Reagan, Reilly, Ricaud, Royce, Scales, Wil- 
liam Smith, Spinner, Stanton, Stevenson, Talbot, Tap- 
pan, Thayer, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Walton, and Zollicoffer—86. 

So the amendment was non-concurred in. 

During the call of the roll, 

Mr. LETCHER stated that Mr. Garwnerr had 
paired off with Mr. Kireore. 

Mr. RITCHIE stated that he had paired off 
upon this vote with Mr. Smirn, of Tennessee; 
he [Mr. Rircute]} being opposed to the amend- 
ment, and Mr. Snirua in favor of it. 

Mr. COCKERILL stated that he had paired 
off with Mr. Harvan. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by one 
of its clerks, informing the House that the Senate 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the civil ap- 
propriation bill. 

Also, that the Senate had passed House bill 
(Ne. 460) granting an invalid pension to Beriah 
Wright, of New York. 


ENROLLED BILL. 

Subsequently, 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 460) grant- 
ing aninvalid pension to Beriah Wright, of New 
York; when the Speaker signed the same. 


POST OFFICE APPROPRIATION BILL—AGAIN. 


The House then resumed the consideration of 
the amendments of the Senate to the Post Office 
appropriation bill. 

he second and third amendments of the Sen- 
ate were non-concurred in, as recommended by 
the Committee of the Whole on the state of the 
Union, without division. 

The fourth amendment of the Senate was then 
read, as follows: 

Sec. 6. And be it further enacted, That the Secretary of 
the Navy be, and he is hereby, directed to pay to Edward K. 
Collins and his associates the sum of $147,730, the balance of 
appropriations heretofore made for the tran on of the 
mails from New York to Liverpool and back, and withheld 
by the De t at qoactenty payments made on the con- 
tract for that service on the 30th days of June and Septem- 
ber, and 3lst of December, 1856, and 3ist of March, 1857, 
and 30th of June and September, 1857, respectively ; but 
there shall be deducted therefrom the sum of $115,500, or 
such sum as is owing to the United States for advances 
made to E. K, Collins and his associates py act of Con- 
gress. 


The SPEAKER. The Committee of the Whole 
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on the state of the Union recommend a concur- | 
rence in this amendment. 

Mr. SMITH, of Virginia, demanded the yeas | 
and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 74; as follows: 

YEAS—Messrs. Abbott, Andrews, Arnold, Bennett, Bil- | 
linghurst, Bingham, Bliss, Bowie, Brayton, Burlingame, | 
Burroughs, Case, Cavanaugh, Chaffee, Chapman, Ezra 
Clark, Clark B. Cochrane, John Cochrane, Comins, Corn- 
ing, Covode, Cragin, Davis of Massachusetts, Davis of 
Jowa, Dean, Dimmick, Dodd, Durfee, English, Florence, 
Foster, Gillis, Gilman, Granger, Hatch, Hawkins, Hopkins, 
Horton, Howard, Hughes, Huyler, Kellogg, Kelly, Kelsey, 
Knapp, Jacob M. Kunkel, John C. Kunkel, Lamar, Landy, 
Leidy, Matteson, Morgan, Edward Joy Morris, Mott, Olin, 
Parker, William W. Phelps, Potter, Reilly, Ricaud, Ritchie, 

Robbins, Roberts, Royce, Russell, Sandidge, Scott, Sickles, 
James A. Stewart, William Stewart, Tappan, George Tay- 
lor, Thayer, Walton, Ward, Israel Washburn, and White- 
ley—75. 

NAYS — Messrs. Ahl, Atkins, Avery, Barksdale, Blair, 
Bonham, Boyce, Buffinton, Burnett, Burns, Caskie, Horace 
F. Clark, John B. Clark, Clemens, Cobb, Colfax, Cex, | 
James Craig, Crawford, Curry, Davis of Indiana, Davis 
of Mississippi, Dawes, Dowdell, Edie, Foley, Giddings, 
Gooch, Goode, Groesbeck, Grow, J. Morrison Harris, 
Thomas L. Harris, Jackson, Jenkins, Jewett, J. Glancy 
Jones, Owen Jones, Keitt, Leiter, Letcher, MeQueen, | 
Humphrey Marshall, Samuel 8. Marshall, Mason, May- | 
nard, Millson, Morrill, Niblack, Pendleton, Peyton, John 
8. Phelps, Pottle, Purviance, Quitman, Reagan, Ruffin, 
Savage, Scales, Henry M. Shaw, Shorter, Spinner, Wil- 
liam Smith, Stanton, Stevenson, Talbot, Miles Taylor, 
Tompkins, Trippe, Underwood, Wade, Ellihu B. Wash- 
burne, Woodson, and Zoilicoffer—74. 

So the amendment was concurred in. 


Fifth amendment: 

Sec. 7. And be it further enacted, That so much of the 
eighteenth section of the act entitled ‘An act to reduce the 
rate of postage, and limit the use and correct the abuse of | 
the franking privilege, and for the prevention of frauds on 
the revenues of the Post Office Department,” approved | 
March 30, 1845, as requires the advertisement of letters un- 
called. for in any post office to be inserted inthe newspaper | 
or newspapers having the largest circulation in the town or | 
place where the office advertising is situated, be, and the 
same is hereby, repealed, and the Postmaster General shall || 
henceforth cause the same to be published in such news- | 
paper as will publish it at the lowest price, and that the 
compensation to be paid for the said advertisements shall | 
not be greater than that now allowed by law. 


The SPEAKER. The committee recommend | 
aconcurrence in the amendment. 

Mr. FLORENCE. I demand a division on the 
amendment. 
The House divided; and there were—ayes 94, 
noes 41. 

Mr. DAVIS, of Mississippi, demanded the | 

eas and nays. | 

Mr. FLORENCE demanded tellers on the yeas | 
and nays. 

Tellers were not ordered; and the yeas and nays | 
were not ordered. 

The amendment Was concurred in. 


Sixth amendment: 


Sec. 8. And be it further enacted, That not more than 
two thousand five hundred dollars per annum shall be paid | 
to any special agent of the Post Office Department as com- | 
pensation for his service ; but this act shall not be construed || 
80 as to raise the compensation of such agents in any case. 


The SPEAKER. The committee recommend i 
a concurrence in the amendment. 
The amendment was concurred in. 


Seventh amendment: 


Sree. 9. And be it further enacted, That post offices shall 
be open for the receipt and delivery of letters, papers, and | 
! 




















mail matter, for all persons at the same time; and no prac- | 
tice or arrangement shall be allowed by which any person 
or persons, for any consideration, can obtain their letters or 
papers earlier or later out of said offices than all or any others 
may receive their letters or papers on applying therefor ; nor 
shall any practice or arrangement exist whereby any person 
or persons can mail their letters or papers earlier or later 
than all or any other persons may mail their letters or papers 
on offering so to do: Provided, Thai nothing herein con- 
tained shall prevent the use of locked boxes, as they have 
been heretofore authorized. 


The SPEAKER. The committee report a con- 
currence in the amendment. 
The amendment was concurred in. 


Eighth amendment: 

Seo. 10. And be it further enacted, That after the 30th of | 
June, 1858, the rate of postage on all letters sent through | 
the mail shall be five cents for any distance under three | 
thousand miles, and ten cents for any distance over three | 
thousand miles. 

Mr. JONES, of Tennessee. I demand the yeas | 
and nays on that. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 39, nays 121; as follows: 


YEAS — Messrs. Atxins, Barksdale, Bocock, Bonham, 
Boyce, Bryan, Caskie, Clemens, Cobb, Curry, Dowdell, 
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- . - — — — ; 
Faulkner, Goode, Hopkins, Jewett, George W. Jones, 


Keitt, Jacob M. Kunkel, Lamar, Letcher, McQucen, Ma- | 


; son, Millson, Moore, Peyton, Powell, Quitman, Reagan, 


Ruffin, Sandidge, Scales, Henry M. Shaw, Shorter, William 
Smith, Stallworth, Stevenson, Miles Taylor, Winslow, and 
John V. Wright—39. 

NAYS—Messrs. Abbott, Ahl, Andrews, Arnold, Avery, 
Billinghurst, Bingham, Blair, Bliss, Bowie, Brayton, Buffin- 
ton, Burlingame, Burns, Burroughs, Case, Cavanaugh, 
Chaffee, Chapman, Ezra Clark, Horace F. Clark, John B. 
Clark, Clawson, Clark B. Cochrane, John Cochrane, Col- 
fax, Comins, Corning, Covode, Cox, Cragin, Curtis, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dick, Dimmick, Dodd, Dur- 
fee, Edie, English, Fenton, Florence, Foley, Foster, Gid- 
dings, Gillis, Gilmer, Gooch, Goodwin, Granger, Groesbeck, 
Grow, J. Morrison Harris, Thomas I,. Harris, Hawkins, 
Hoard, Horton, Howard, Huyler, Jackson, Jenkins, J. 
Glancy Jones, Owen, Jones, Kellogg, Kelly, Kelsey, Knapp, 
John C. Kunkel, Landy, Lovejoy, Maclay, McKibbin, 
Humphrey Marshall, Samuel &, Marshall, Matteson, May- 
nard, Morgan, Morr’il, Edward Joy Morris, Freeman H. 
Morse, Mott, Niblack, Olin, Palmer, Parker, Pendleton, 
William W. Phelps, Phillips, Potter, Pottle, Purviance, 
Reilly, Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, 
Sickles, Spinner, Stanton, William Stewart, Tappan, 
George Taylor, Thayer, Tompkins, Trippe, Underwood, 
Wade, Walbridge, Walton, Ward, Ellihu B. Washburne, | 
Israel Washburn, White, Whiteley, and Wortendyke—121, 


So the amendment was non-concurred in. 


Pending the call of the roil, 
Mr. SAVAGE stated that he had paired off 
with Mr. Farnsworrn. 


On motion of Mr. SMITH, of Virginia, the | 
reading of the list was dispensed with. 


Ninth amendment: || 


Sec. ll. Andbe it further enacted, That the franking priv- | 
ilege now accorded to members of Congress be, and the 
same is hereby, abolished trom and after the 4th day of 
March next. 

Mr. MASON demanded the yeas and nays on | 
concurring in the amendment. 


Mr. BARKSDALE demanded tellers on the | 


yeas and nays. 

Tellers were ordered; and Messrs. Bryan and 
AspotrT were appointed. 

The House was divided; and the tellers re- 
ported, ayes twenty-nine—a sufficient number; 
and the yeas and nays were «rdered. 

The question was taken; aid it was decided in 
the negative—yeas 71, nays 83; as follows: 


YEAS — Messrs. Atkins, Avery, Barksdale, Bennett, 
Bingham, Bliss, Bonham, Brayton, Burlingame, Burroughs, 
Caskie, Cavanaugh, Chaffee, Ezra Clark, Horace F. Clark, | 
Clawson, Clemens, Cobb, Clark B. Cochrane, Colfax, 
Cragin, Crawford, Curry, Dawes, Dean, Dowdell, Durfee, 
Edie, Elliott, English, Faulkner, Fenton, Foley, Granger, 
Grow, Thomas L. Harris, Hopkins, Huyler, George W., | 
Jones, Keitt, Jacol) M. Kunkel, John C. Kunkel, Maclay, 
McQueen, Humphrey Marshall, Mason, Moore, Morrill, 
Edward Joy Morris, Pendleton, Potter, Purviance, Reilly, 
Robbins, Roberts, Fiuffin, Russell, Sandidge, Scales, Henry 
M. Shaw, William Smith, Spinner, Stanton, Tappan, Miles 
Taylor, Thompson, Tompkins, Trippe, Walbridge, Wor- 
tendyke, and John VY. Wright—71. 

NAYS—Messrs. Abbott, Ahl, Andrews, Arnold, Billing- 
hurst, Blair, Bowie, Bryan, Buffinton, Burns, Case, Chap- | 
man, John B. Ciark, John Cochrane, Comins, Corning, | 
Covode, Cox, Davis of Maryland, Davis of Indiana, Davis 


of Mississippi, Davis of Massachusetts, Dick, Dimmick, | 
Dodd, Florence, Foster, Giddings, Gillis, Gilmer, Gooch, || 


Goode, Goodwin, Groesbeck, J. Morrison Harris, Hawkins, | 


Horton, Howard, Jackson, Jenkins, Jewett, J.Glancy Jones, | 


Owen Jones, Kellogg, Knapp, Lamar, Landy, Lovejoy,Mc- 
Kibbin, Samuel 8. Marshall, Matteson, Maynard, Millson, 
Morgan, Freeman H. Morse, Niblack, Palmer, Parker, Pey- 
ton, John 8. Phelps, William W. Phelps, Phillips, Pottle, 
Quitman, Reagan, Ricaud, Ritchie, Royce, Savage, Shorter, 
Stallworth, William Stewart, T'albot, Underwood, Wade, 
Walton, Ward, Ellihu B. Washburne, Israel Washburn, 
White, Whiteley, Winslow, and Woodson—83. 


So the amendment was non-concurred in. 

Mr. DAVIS, of Mississippi, said, pending the 
call: This act is to take effect after the 4th of | 
March, is it not? e 

The SPEAKER. Itis. 

Mr. DAVIS, of Mississippi. Then the pres- | 
ent members of Congress would be permitted to 


enjoy it during their term; and by law we would | 
to our successors the same rights we are en- | 


den 


joying now. Therefore I vote ‘* no.”’ 


r. LETCHER stated that he would have | 


voted “ ay’’ had he been present when his name | oie 


was called. 
Mr. BURNETT made a similar statement. 


Tenth amendment: I 


Sec. 12. And be it further enacted, That the printing of | 
post-bills, blanks, printing drafts, and warrants, postage | 


stamps, stamped envelopes, and printing parchments for 
the use of the Post Office and other Executive Depart- 


ments, shall, hereafter, be given to the lowest responsible | 


bidder, after due public notice. 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 


rence. | 


The amendment was concurred in. 


| 
| 
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| Mr.J.@LANCY 
the several votes by which the various amend- 
| ments were concurred or non-concurred in; and 
/ also moved that the motion to reconsider be laid 
, upon the table, 


The latter motion was agreed to. 
ARMY APPROPRIATION BILL. 


| Mr. QUITMAN, The committee of conference 
/ upon the disagreeing votes of the two Houses 


| upon the Army bill, have met, and, after full and 


| free conference, report the following result of 
their action: 

In THE House or Representatives, 
| June 11, 1858, 

The committee of conference upon the disagreeing votes 
| of the two Houses upon the ainendments to the bill (fH. R. 
| No. 243) making appropriations for the support of the Army 
| for the year ending 30th of June, 1859, having met, after a 
full and free conference have agreed torecommend to their 
| respective Houses as follows : 
That the Senate recede from their sixteenth, seventeenth, 
| eighteenth, twentieth, twenty-first, twenty-fourth, twenty- 


| seventh, twenty-eighth, twenty-ninth, thirty-second, thitty- 


fourth, thirty-fifth, forty-fifth, forty-sixth, forty-seventh, and 
forty-ninth amendments, disagreed to by the House. 

That the House recede from their disagreement to, and 
concur in, the first, nineteenth, thirty-sixth, thirty-eighth, 
fortieth, and forty-third amendments of the Senate. 

That the House recede from their disagreement to the 
third amendment of the Senate, and concur in the same, 
with the following amendment: In the fourth line of said 
amendment, strike out “ forty-five,” and insert “ twenty- 
| five.’? 

That the House recede from their disagreement to the 
fourth amendment of the Senate, and concur in the same 
with the following amendment: 

In the tenth line of said amendment, strike out all after 
the word “ War,” to the end of the amendment, and in- 
sert in lieu thereof the following: “and at his discretion 
in applying to the old or new arms any recentimprovement 
| in the mode of priming.” 
| That the House recede from their disagreement to the 

twenty-second amendment of the Senate, and concur in 
the same with the following amendment: 

Strike out “ fifty,’’ and insert “ forty.” 

That the House recede from their disagreement to the 
twenty-third amendment of the Senate, and concur ia the 
same with the following amendment: 

Strike out “ one hundred,’ and insert “ seventy-five.” 

That the House recede from their disagreement to the 
twenty-fifth amendment of the Senate, and concur in the 
same with the following amendment: 

Strike out “ one hundred,” and insert “ seventy-five.”’ 

That the House recede from their disagreement to the 
twenty-sixth amendment of the Senate, and concur in the 
same with the following amendment: 

Strike out “one hundred,” and insert ‘ seventy-five.” 

That the House recede from their disagreement to the 
thirtieth amendment of the Senate, and concur in the same 
with the following amendment : 

Strike out “ one hundred,”’ and insert “ seventy-five.”’ 

That the House recede from the thirty-first amendment 
of the Senate, and concur in the same with the following 
amendment : 

Strike out “two hundred,” and insert “one bundred 
and fifty.” 

That the Mouse recede from their disagreement to the 
thirty-third amendment of the Senate, and concur in the 
same with the following amendment: 

Strike out ‘‘ one hundred and fifty thousand,”’ and insert 
‘one hundred and twelve thousand five hundred.”’ 

That the House recede from its disagreement to the thir- 
ty-seventh amendment of the Senate, and concur in the 
same with the following amendment : 

Strike out * fifty.’ and insert “ thirty.’ 

That the House recede from their disagreement to the 
forty-second amendment of the Senate, and concur in the 
same with the following amendment: 

In the fourth line of said amendment, strike out the 
words, ‘‘ for printing.’’ 

That the Senate recede from their disagreement to the 
| amendment of the House to the forty-first amendment of 
the Senate, and concur in the same. 

JEFFERSON DAVIS, 
JOUN SLIDELL, 
Managers on the part of the Senate. 
J. A. QUITMAN, 
MARTIN J. CRAWFORD, 
B. STANTON, 
Managers on the part of House of Representatives. 


If it is the pleasure of the House, I will explain 
so many of the amendments as the House may 
desire to have explained, and pass over those on 
which the House desire no explanation. [Cries 
of ** Give us all of them!’’] I will proceed with 
a brief explanation of the amendments as they 








The Senate recede from their amendments, as 
follows: 

The sixteenth amendment, which appropriates 
$10,000 to enable the Secretary of War to exam- 
ine and report upon suitable sites for an armory 
and foundery in the West and on tl¢ Pacific coast. 

The seventeenth amendment, making an appro- 
priation to enable the Secretary of War to com- 
pensate F. W. Lander for services and expenses 
in making a reconnoisance for a railroad from 
Puget Sound to the Mississippi river in 1854-55. 
| Theeighteenth amendment, which appropriates 
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$385,000 for the payment of volunteers operating || 
in Florida in 1857. ; 

The twentieth amendment, which appropriates 
$50,000 for continuing the construction of Fort 
Knox, Maine. , ’ 

The twenty-first amendment, which appropri- 
ates $50,000 for continuing the construction of 
Fort Montgomery, New York. 

‘The twenty-fourth amendment, appropriating 

20,000 for continuing the construction of Fort | 

Vood, New York. 

The twenty-seventh amendment, appropriating | 
$75,000 for continuing the construction of Fort 
Calhoun, Virginia. | 

The twenty-eighth amendment, appropriating | 
$25,000 for continuing the construction of Fort | 
Sumpter, South Carolina. 

The twenty-ninth amendment, appropriating || 
$75,000 for continuing the construction of Fort || 
Clinch, Florida, 1} 

The thirty-second amendment, appropriating || 

50,000 for continuing the construction of Fort || 
7ickens, Florida. | 

The thirty-fourth amendment, appropriating || 
$50,000 for continuing the construction of Fort | 
Gaines, Alabama. 

The thirty-fifth amendment, which appropriates | 
$10,000 for the extension and repairs of Fort St. | 
Philip, Louisiana, 

The forty-fifth, forty-sixth, and forty-seventh | 
amendments, providing for an amendment of the | 
act of the 3d of March, 1851, entitled ** An act to | 
found a military asylum for the relief and support 
of invalid and disabled soldiers of the Army of 
the United States,” and extending the provisions 
of said act to invalid and disabled soldiers of sub- 
sequent wars. 

The forty-ninth amendment, in relation to the 
war debt of California. 

‘The committee recommend that the House re- 
cede from their disagreement to, and concur in, 
the first amendment of the Senate. 

That amendment relates to the rank and pay of 
certain officers at the Military Academy at West 
Point. The effect of the amendment is toincrease | 
the pay of instructors some twelve hundred dol- 
lars in the aggregate. The rank which it con- | 
fers is mere local rank, and it holds only while || 
those officers are in the discharge of their duties || 
as such officers. It carries no pay. 

The committee recommend that the House re- || 
cede from their disagreement to, and concur in, the 
nineteenth amendment of the Senate, which is in 
reference to continuing certain works of defense. 

Mr. BARKSDALE, | desire to ask if it would 
be in order to move that the House concur inthe | 
report of the committee without any further ex- || 
planation? It is signed, I understand, by all the 
members of the committee. |} 

Mr.QUITMAN. lam informed that the Sen- || 





| 
| 
| 
i 
| 


Mr. BARKSDALE. 


Mr. QUITMAN. The committee recommend 
that the House recede from its disagreement to 
the third amendment of the Senate, and concur 
in the same with the amendment of inserting 
** twenty-five’? instead of * forty-five,’’ so that 
the amendment will read: 

Yor the purchase of breech-loading carbines of the best 
model, to be selected and approved by a board of Army of- 
ficers, 925,000. 

The committee recommend that the House re- 
cede from its disagreement to the fourth amend- 
ment of the Senate, and concur in the same with 
the following amendment: 

Strike out all after the word “* War,” and insert as fol- 
lows : 

And at his diseretion in applying to the old or new arms 
any recent improvement in the mode of priming. 

So that the amendment will read: 

For the alteration of old arms, so as to make them breech- 
loading arms, on a model to be selected and approved by 
a board of Army officers, $25,000: Provided, That any por- 
tion of said sum, not exceeding $5,000, may be expended 
under the direction of the Seeretary of War and at his dis- 
cretion, &c. 


The committee recommend the House to recede 


| from its disagreement to the twenty-second amend- 


ment, and concur in the same with the following 
amendment: 

Strike out * fifty,’’ and insert “ forty.’ 

So that it will read: 

For the fort at Hog Island ledge, Portland harbor, Maine, 
$40,000, 

The committee make the same recommenda- 
tion as to the twenty-third amendment, reducing 
the appropriation for the fort at Richmond, Sta- 
ten Island; New York, from $100,000 to $75,000. 

The committee make the same recommendation 
as to the twenty-fifth amendment, reducing the 
appropriation for Fort Delaware, Delaware har- 


| bor, Delaware, from $100,000 to $75,000. 


The committee make the same recommendation 


| . . 
| as to the twenty-sixth amendment reducing the 


appropriation for Fort Carroll, Soller’s Point flats, 
Baltimore harbor, Maryland, from $100,000 to 


| $75,000. 


The committee make the same recommenda- 
tion as to the thirtieth amendment, reducing the 


| appropriation for Fort Taylor, Key West, Flor- 
| ida, from $100,000 to $75,000. 


The committee make the same recommenda- 
tion as to the thirty-first amendment, reducing 
the appropriation for ort Jefferson, Garden Key, 
Tortugas, Florida, from $200,000 to $150,000. 

The committee make the same recommenda- 
tion reducing the appropriation for Fort Point, San 
Francisco, California, from $150,000 to $112,500. 

he committee recommend the House to re- 
cede from its disagreement to the thirty-seventh 
amendment, with an amendment, to substitute 
$30,000 for $50,000, so that it will read: 


For construction of permanent platforms for modern can- 
non of large caliber in existing fortifications of important 


ate have agreed to this conference report. \| harbors, $30,000. 
| 


If it is in order, I make 
the motion. 

Mr. BILLINGHURST. 
report explained, 

Mr, JONES, of Tennessee. I merely wish to 
know what amendments are recommended to be | 
passed. 

Mr. BARKSDALE. I demand the previous | 
question upon my motion, 

Mr. STANTON, I think the House ought to 
hear the report explained. 


I desire to hear the 


Mr. BARKSDALE. I understand the gentle- || 


man himself signed the report. 
Mr. STANTON, Certainly. But 1 think the 


House ought to hear it. } 
| 


Mr. CLEMENS. Ifgentlemen choose to adopt | 
this mode of legislation, 1 ask the privilege of | 
filing niy written protest on the Journal. 

Mr. WASHBURN, of Maine. Read the | 


amendments recommended to be adopted. 

Mr. BARKSDALE. I withdraw the demand 
for > prerions question. 

Mr, QUITMAN, As the amendments in re- 
gard to the arsenals have been read-—— 

Mr. CRAWFORD. We reduced each one of 
them tweuty-five per cent., and took only four or 
five points on th» Atlantic coast and on the Gulf. 
We recommenu an appropriation for Portland, 
New York, Philadelphia, Baltimore, the Keys of 
Florida, and San Francisco, reducing the Senate 
amendment twenty-five per cent. for each. The 
whole reduction that we succeeded in making is 
over a million dollars, 


The committee recommend the House to recede 
| from its disagreement to the forty-second amend- 
_ ment, with an amendment, striking out the words 

** for printing,’’ so that it will read: 

That there be appropriated, &c., for preparing the draw- 
| ings of the sailing charts of the Behring’s Strait and North 
Pacific exploring and surveying expedition, under the con- 
trol and direction of the Secretary of the Navy—but not for 
printing—the sum of 36,700. 


|| ‘The committee on the part of the Senate agree 


to recommend that body to recede from its disa- 
| greement to the amendment of the House to the 
| forty-first ‘amendment of the Senate, in respect 
| to the administering the prescribed oath of enlist- 


/ment to recruits by commissioned officers when 
the services of a civil magistrate cannot be ob- 
| tained. 

| I now move the previous question on the adop- 
| tion of the report. 

Mr. MILLSON, (at ten minutes after eleven 
| o’clock, p.m.) I move that the House do now 
adjourn; and | ask for tellers on that motion, be- 
cause I want to show that the number of mem- 
| bers present justifies it. 

Tellers were not ordered. 

The House refused to adjourn. 

The previous question was seconded, and the 
| main question ood and, under the operation 
| thereof, the report of the committee of confer- 
| ence was agreed to. 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the report of the com- 
| mittee of conference was agreed to; and also 
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sore to lay the motion to reconsider upon the 
table. 


The latter motion was agreed to. 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled, an act (H. R. No. 200) 
making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1859; when the Speaker signed the same, 


SUPPLEMENTAL INDIAN APPROPRIATIONS, 


Mr. HOUSTON, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the supple- 
mental Indian appropriation bill, submitted the 
following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 557) making supple- 
mental appropriations for the current and contingent ex- 
penses of the [Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1859, have agreed to recommend, and de recoin- 
mend, to their respective Houses, as tollows: 

Thatthe Senate recede from its twenty-sixth, twenty- 
seventh, twenty- eighth, and twenty-ninth amendments. 

That the Senate recede from its disagreement to the 
amendment of the House to its thirtieth amendment, and 
concur in the same. 

That the House recede from its disagreement to the third 
amendment of the Senate, and agree to the same with an 
amendment, as follows: in the fourth line of said amend- 
ment, strike out the word * March,” and insert “* August.” 


J. D. BRIGHT, 
W. K. SEBASTIAN, 
Managers on the part of the Senate, 


GEORGE 8. HOUSTON, 
B. F. LEITER, 
JAMES B. CLAY, 
Managers on the part of the House. 

Mr. HOUSTON. [do not know whether the 
House desires any explanation of this report. 
The Senate have yielded everything the House 
desired, and I ask the previous question. 

Mr. CLEMENS. I desire to know what’ the 
amendment is to which the House agrees. 

Mr. HOUSTON. It is as follows: 

For compensation of five extra clerks in the Indian of- 
fice, under acts of oth March, 1854, and 3d Mareh, 1855, 
and under appropriations made from year to year, $7,000. 

The committee recommend a concurrence in 
that amendment, with an Amendment to strike out 
** March”? and insert ** August,’’ so as to give the 
right date of an act. 

Mr. CLEMENS. I wouldask if these are the 
clerks employed on the land maps? 

Mr. HOUSTON. Oh, no; they are clerks in 
the Indian office. 

Mr. CLEMENS. Then I am satisfied. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the report of the committee of confer- 
ence was agreed to. 

Mr. HOUSTON moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 7 

The latter motion was agreed to. 


PENSION BILL, 


Mr. MASON. Is a motion in order now? 

The SPEAKER. It is. 

Mr. MASON. Iask the unanimous consent of 
the House, that the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of the bill to grant pensions 
to the soldiers of the war of 1812. 

Mr. BOCOCK. [rise toa privileged question. 
[I desire to make a report from the committee of 
conference on the naval appropriation bill. 

Mr. MASON. I will give way for a moment 
for that purpose. 

The SPEAKER. Does the gentleman yield to 
allow the report to be disposed of ? 

Mr. MASON. Yes, sir; if I can have the floor 
after it is disposed of. 

Cries of ‘* Agreed !’’} 
ir. STANTON. I understand that the Sen- 
ate have adjourned.and have not acted on the re- 
ports of the committees of conference on the In- 
dian and Navy bills, and there is, therefore, no 
necessity for us to stay here all night. I move 
that the House do now adjourn. , 

The SPEAKER. If the gentleman from Ohio 

will excuse the Chair, the Chair. would suggest 











that the House have three bills remaining in com- 
mittee, and it is very important that the House 
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